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I Constitubion : Constitution is the foundatic
[} i I'I

t".which ordains the fundamental principlos on whicl

_ vernance) ﬂ!" that country is based. It L‘H.'-:{ ; the
-11 d Prindpﬂl .I-unc*t'lm.m ol various argans of the :-2:-1;\*1:;‘"--. n the
modalities nfmteracrl: on ht?mm'“'“ the government and :;‘fum
exception of .thE Ummd. Kingdom (U.K.), almost all dﬂ:'ll::i-lrh;hf" ,W“h the
pOﬁSE"-"'S a written constitution. India also PoOssesses an el :.1:1” = Sintriog
* etitution which was enacted by a constituent ']5':“-‘“11111,: q:_'u:::_t;__- qwrltlun
ﬂF for the purpose. Y specihcally set

Our Constitution : Our present constitution— the firc (. vin ..
India framed and given to themselves by the people ‘t]hr 11.1: :iI;L:,I \{; :1 :1:t ll ltﬁu‘ lilt“;'tﬂt-
the Constituent Assembly on 26 November, 19491t came into .r'l:jllllq.m wlurl:l' :}
with effect from 26 January, 1950. The Constitution as originally idi_'; -::lrl;
had 22 parts, 395 articles and 8 schedules. Its present text is as. .mwrtdn::‘l
from time to time.

I‘I I.".l..... l'E “. -

"y Ountry
By l".r“““-‘l'll {UT

framewaork
a5 well as the

1. Evolution of Indian Constitution
Although the systems of ancient India do have their reflections in
the Constitution of India, the direct sources of the Constitution lie in the
wministrative and legislative developments of the British period. A concise
mnd chronological description of the Acts, documents and events that
wlminated in the framing of the world’s largest written Constitution is
rven here,

Administrative & Legislative Reforms Before 1857
tegulating Act of 1773
= This Act was based on the report of a committee headed by the British
Prime Minister Lord North.
Governance of the East India Company was put under British
Parliamentary control.
The Governor of Bengal was nominated as Governor General for all_. tth
Presidencies of Calcutta, Bombay and Madras. Warren Hastings
was the first such Governor General.
ASupreme Court was established in Calcutta (now Kolkata }'_
Governor General was empowered to make rules, regulations and
Ordinances with the consent of the Supreme Court.
e ITiﬂ Act of 1784 .
a5 enacted to i on the provisio i
:;:n' > o bring t;ﬁi}:r;:tﬁeﬁﬂisdpling in the Company s
E‘ln:sn'atinn_ "
. Mmember B as set up whi
Minister of theﬂg:ﬁi:}i E‘:::::Tt?:‘::n‘tv All political respen
r"’““ to this board.
ufa[?; o Commerce related issues were under the
Clors of the company.

ing Act
ns of Regulating A
system of

ch was headed by @
T i
sibilities Wert

. , Court
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> Provinces had tp follow the

instructin f the Conteal m
nndGnVemanu NS ol the Centyy)
neral wy . ; Werng,,
government. SeMpowered to dismiss the faj) ing "-':I: n,
~ L
Charter Act of 1793 I

-

ain isi 2
P : Provisions of the Previous Acts were consolidated i, this
= Provided for the .

: Agy
Payment of salaries of the mMembers of fh ;

Controllers from Indian revenue, Wik Hoarg uf

- "
Courts were given the Power to interpret rules and regulationg

Charter Act of 1813 -

= Trade monopoly of the East India Company came to an eng

= Powers of the three Councils of Madras, Bombay and Caleut, Wer
Erﬂa}‘ged, they were also subjected to greater control of the H.nh-L '
Parliament, i

> The Christian Missionaries were allowed to spread their religiq,, "
India.

-

Local autonomous bodi

Charter Act of 1833

> The Governor General and his Counci] were given vast powers, This
Council could legislate for the whole of India subject to the approval of
the Board of Controllers,

>  The Council

the country

€5 were empowered to levy taxes,

got full powers regarding revenue, and

Was prepared by the Governor General
The East India Company was reduced to an administrative and political
entity and several Lards and Ministers were nominated as ex-olficip
members of the Board of Controllers.

For the first time the Governor-
the ‘Government of India’ and
Charter Act of 1853

> This was the last of the Charter Acts and it made important changes in
the system of Indian legislation.

> This Act followed a report of the then Governor General Dalhousie for
improving the administration of the company.

> A separate Governor for Bengal was to be appointed.
b

Legislative and administrative functions of the Couneil were separately
identified.

a single budget fo

T

= General's Government was known as
his Council as the ‘Indian Council’,

> Recruitment of the Company's em
competitive exams.

> British Parliament was empowered to put Comp
India to an end at any suitable time.

Ployees was to be done through
any’s governance of

Administrative & Legislative Reforms A fter 1857

i °f, 1858 ast
Government of India Act, red over India from the E
{H decided to assume sovereignty F 1857,
= Bnt_: shCCrr?iW;n? in an apparent consequence of _ﬂ}ehli‘-z:::j;“ 5
Indlﬂ_ : F; an armed sepoy mutiny ke mebﬂr:ll::ilndlians.
dEﬁEl.ll:|.l§b“:]‘rce«|:lE as the First War of Independence by
remembe

T
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. 5 F L
e st statute tor the governanee of India, under thye

. . iree i
prtsh cavernment was the Government o Inedia a"h.rll taxy. e REthe

I K5,
1t pron ded tor absolute (Bratish) imporial control

: over India with
ar parbwerpation an the adm : . ot
sy popular i ¢ Imistration of the country,

[he powers of the crown were to be UxerCised by the

: : Secrelar 13
por I assisted Dy acounal of itteen members o
L &

known as the Council
\.‘I 'l:'l'h.ll.l‘

the vountry was divided into provinees headed by a ¢
kIn‘uh*u.n‘tt-L:-."“‘l'l'““' arded by his Executive Council,

3 T!‘h"' ‘[‘T'I.‘\]l.“-.""‘l L;L‘\ i.'-rl.‘]“.["l'ﬁl - I.‘l-q".i l.'..\ I 1 "]_l't H'"" 11 ”Lh.."r I.I'"."";-I.,I ,F.‘l.ril_l I.l,_'l"ld
girection and control of the Governor-General in all m

—  Allthe authority tor the sovernance ol India was vested in the Governor-
General i Counail w howas responsible to the Secretary of State

WVUTNOF Or

ence,
altoers,

« The Secretary of State was ultimately responsible to the British
Parhament.

indian Councils Act, 1861

= This is an important landmark in the constitutional history of India. By
this Act. the powers of the crown were to be exercised by the Secretary
of State tor India, assisted by a council of fifteen members (known as
the Council ot India). The Secretary of State, who was responsible to
the British Parliament, governed India through the Governor General,
assisted by an Executive council.
This Act enabled the Governor General to associate representatives of
the Indian people with the work of legislation by nominating them to
his expanded council.
This Act provided that the Governor General's Executive Council should
include certain additional non-official members also while transacting
legislative business as a Legislative Council. Butthis Legislative Council
was neither representative nor deliberative in any sense.

[tdecentralised the legislative powers of the Governor General’s Council
and vested them in the Governments of Bombay and Madras.
];.J:.ln Cﬂun-:i_ls Act, 1892 . . : .
non-official members of the Indian Legislative Council weneﬁu 'I:H-_
Rominated by the Bengal Chamber of Commerce and the Provincial
islative Councils while the non-official members of the Provincial
ouncils were to be nominated by certain local bodies such as
© . Umversities, district boards, municipalities, zamindars etc.
The Councils were to have the power of discussing the Budget and
x1r_:f?r:??if:g questions to the Executive. —
¥ n I i | i "
3 &fﬂﬂns ;l:{ﬂic;:?nﬁd‘:aﬂdb;t‘:h?lig: E“;:E:;:']EI:;I} of States for Irlul:lic'l1 [Ié"?ﬁ
E':'-J:E;ﬂlsi:d ﬂ;e Viceroy (Lord Minto) were implemented by P
» ct, 1909 -
E“umﬂ.‘xim um number of additional members .”f the Ind 11:2 I[HEE:;E[: rgz
ol (Governor-General’s Council) was raised from

i . * 1892) to 60 (excluding the Executive Councillors). p—
E’Eu:t:? of Provincial Legislative Councils was enquE?t‘:' w};s gone.
NOn-official members so that the official majori}
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,n was also introduced in the L‘L'Fﬂ!ilau.,,ﬂ
] L i i 1 i T 4]

at the centre also but here the official majority there wag mﬂin[mn""ﬂl

The Legislative Councils were empowered to move regolyyi,,. U

i intere e A O
f any matter of public :I_HL rllhﬂt, except certajn 1 th
Budget, and li-lm.-iﬂ 1};”: armed forces, Foreign Affairs ang Ith’;:grﬁ
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An element of electic

subjects, suc
d. for the first time, for separate representation of thy,

States.
vide i
It provi ed the seeds of separatism,

Mug);
community and thus sow in

The Governmenl of India Acl, 1915_ "
= This act was passed to consolidate the provisions of the Precediy

Government of India Acts.

Mnntague{‘helmﬁrurd Report and the Government of India Act, 1939
> The then Secretary of State for India Mr. E.S. Montagu and the Governy,

L

General Lord Chelmsford formulated proposals for the Govern ment of
India Act, 1919,
Responsible Governmentin the Provinces was to be introduced, withay}
impairing the responsibility of the Governor (through the Govery,
General), for the administration of the Province, by resorting to devig
known as ‘Dyarchy’ or dual government.
The subjects of administration were to be divided into two categoris
Central and Provincial,
Central subjects were those which were exclusively kept under the
control of the Central Government.
The provincial subjects were sub-divided into ‘transferred’ and
‘reserved’ subjects.
The* Ern nsferred subjects” were to be administered by the Governor with
the aid 'T' Ministers responsible to the Legislative Council in which the
proportion of elected members was raised to 70 percent.

T!w ‘reserved subjects’ were to be administered by the Gmren‘lﬂfﬁ"d
his Executive Council with no responsibility to the Legislature.

pe ty g

;l"hr. previous Ce:)lrnI control over the provinces in administraive

Lg:ﬁlnl!v!: :mfi financial matters was relaxed. Sources of revEI‘E:
:TiLr:ir?i:Id:{d Into two categories so that the provinces could ru”
:['} ik aan with the revenue raised by the provinces themse!
TI:; " mvtnm,“ll ?"dg':' was separated from the central budget- e

ol L agw ; .

. Ip Incial legislature was empowered to present its own b
and levy ils own taxes mlﬂﬁl’lg to the g of ['E?Eﬂuf‘
The Cenbitl Legiobatire:: sat provincial sources i I

. ¢ aine :
country on any subject, ined power to legislate for !
The control o W
of the Governor General over provincial legislatio” 4

retained by providi e

by the Go .i :I*::mr W:nf% that a Pravincial Bill, even though assfﬂbf th¢
a » Would become 1aw only wh ted to als?
overnor General, ¥ when assen

The Governor was Cmpowe

il
red to rese th :unsidera
of the Govern a il rve a Bill for the .

or General if it was related to some specified ma ol

The Governor General in Counc ible
; ncil contj remai ons!
to the British Parliament throy gh the Sengfel::;f}r of f‘?l:‘mm;ﬁ India-
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The Indian Legislature was made

Ore reprps :
Hme bi-cameral’. Presentative

'pper House was named the ¢ . .
rhl-"l- ¥ F"I:Z'l' ounal of St -
of 600 members of whom 34 were electaq. €. This was composeq
The Lower House was named the
composed of about 144 members of whom 104
The electorates were arranged on 2 communal and e _
developing the Morleyv-Minto device further, d sectional basis,
The Governor General's overriding powers in respect
legislation were retained as follows : Pect of Central
(a) His prior sanction was required to introduce Bills relating to certain
matters; (b) he had the power to veto or reserve for consideration of the
Crown any Bill paﬁsedlh}- the Indian Legislature; (¢) he had the converse
power of certifyving Bill or any grant refy

} sed by the Legislature: (d) h
could make Ordinances, in case of emergency, ¥ g1 (d) he

and, for the first

Legislative Assernbly This was

This commission, headed by Sir John S
inquire into the working of the Act of 1
The report was examined by the British P
of India Bill was drafted accordingly.

imon, constituted in 1927 to
919, placed its report in 1930,
arliament and the Government

. The Government of India Act, 1935

T

b

The Act of 1935 prescribed a federation, taking the Provinces and the
Indian States (native states) as units.

It was optional for the Indian States to join the Federation, and since
they never joined, the Federation never came into being,

The Act divided legislative powers between the Centre and
Provinces.

The executive authority of a Province was also exercised by a Governor

on behalf of the Crown and not as a subordinate of the Governor
General.

TheGovernorwas required toact withthe advice of Ministersresponsible
to the Legislature.

In certain matters, the Governor was required to act 'in_his l_:liscreﬁnn'
without ministerial advice and under the control and directions of the
Governor General, and, through him, of the Secretary of State.

The executive authority of the Centre was vested in the Governor
General (on behalf of the Crown).

Sunsellors or Council of Ministers responsible tn the Legis'lc‘;l'uil‘;j;-’ﬂﬁ
"ot appointed although such provisions existed in the Act o -

AE Central Legislature was bi-cameral, consisting of the Federal
“sembly and the Council of State.

; i islative
X Provinces, the legislature was bi-cameral, comprisinga Legislati
Assemp)

i islature
w ¥ and a Legislative Council. In other provinces, the Legisia
as Uni-c5 meral. by the
gfm from the Governor General's power of veto, a Bi“. Pﬂﬁﬁfd ¥
Niral Lﬂgislarure was also subject toveto by the Crown.

| T
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= The L"-m'u.'rn-.-r{'.vnuml could |1n\

e =
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affe the discharge of his special nesy
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.ltl..llt rJI lh.l.‘“.l |t]‘.ll"r“- T"-.il |]I I RIS ) 1II |' hll*l.ﬂ L

TP, MU ALY C .
= The Governor L i the Legislature.

arrently with those © .
concurrently . ' W inlr .
wts no bill or amendment could 1 T [TTRTY n

=~ On some suby General' s previous sanctio,

. w overmer-

weislature withoul tl _ , ) .

e L the Act of 1035— There was a Federal | g,

= A three-told division i BEes . e leg ver
. h the Federal Legislature had exclusive powers ot legislation Tht

’ - s . i ) -

which the ; Latters over which the Provincial | eeslag
was a Provincial List of mae : PR it B atun
had exclusive junsdiction. There was aong SERIOVer whigh
both the Federal and Provincial Legislature had competence,

= The Governor-General was empowered to authorise either the Federy
or the Provincial Legislature to enact a law with respect Lo any Mattr
which was not enumerated in the above noted Legislative Lists

- puien =litu- which was promised by the Simon Commission ;¢
1979 was not conterred by the Government of India Act, 1935

Crnpps Blissi0on

= InMarch 1942, SirStattord Cripps, a member of the British cabinet came

with a draft declaration on the proposals of the British Government

These proposals were to be adopted at the end of the Second World War

provided the Congress and the Muslim League could accept them

According o the proposals

*  TheConstitutionof India W.‘l!-'-.li.}br.‘fﬂ'll‘:'ll.‘dh‘l.’ arceloctod Comstibu
1y by the Indian people.
The Constitution should give India Domimion Statu
* There should be one Indian Union comprising all the Provinces and
Indian States:
L3

Any Province (or Indian State) not accepting  the Conshtubon
would be free to retain its constitution

time and with such non-accedin & Provin
could enter into se
Cabinet Mission Plan
= In March 1946, Lord Attlee
of three Cabinet Ministe
Cripps and Mr. A V. Alexander,
= The ol B Nission - C -
early as possible, and to ﬁt:::“iihéipniﬁidf::la?:eve its independence &
= The Cabinet Mission repected . 7 el

ﬂ"lt"' claz Tl
F’l.‘l"ﬂ*mh ' ; - 1m fl.'l'l' a separale ( ‘onshtu
ly and a parate State for the Muslim " )

al position existing at that

- ces the British Governmen!

sent a Cabinet Mission to India consisting

= Arcc . .
mn':}r:::ﬁ t;:i(__l.:h:mt Mission Plan there was ta be a Union of Ind??
nx-'{*rF::h{- "Eh].":h E‘::T;-ish _Iﬂdl-i;'ll‘nd the States, and having iurisdiction
' S rareign Atlairs o ¥ ikt
residuary powers were to b "-"p‘-tl_-h: Defence and Communication. A
F— -

-I-I"IE Unil]ﬂ was b h WE AR [-: ':l In tl"‘_l pm\-’il‘l{‘eﬁ ,,]r"_'l 1!1[. Etﬂtt“i
_ & " ':'"“l-'l.“i"u'l‘ = ._ ' I.1I
representatives of the r'f'-"winu-a.md ih‘:n‘-.“"j[ .: I.ngl.lrurc' consisting
S alabes,
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~ Any decision involving a major comm , 265
to require 8 majority support of r._-P,.[..m:"nﬂl_ i
communitics presentand voting ag .,,.H.Lu”“m“'e""“f
prl‘l"-t‘“! and voting,

The provinees could form groups with ex )

cach group could be competent ¢ dc:te]-mEFUtWES and legislatures, and

1he Mountbatien Plan Ine the Provingial sub‘jﬂ::tﬁ_

~ The plan for transfer of power to the
was laid down in the Mountbatte

= It was given a lormal shape

Government on 3rd June, 1947

The Indian Independence Act, 1997 of the Britist :
. . P;
> In pursuance of this  Act, the Government ::nf ;:'-ulcli;:;n ._:“t
anu_:ndm by ll'!u A-.?:.pmtinn Orders, both in India aru:ltlf'i }?35’ Tﬁs
seting up an mterim Constituent -"L-‘iﬁumbly e g allistan, or
Constitution of the country. up the future
> From t!w 15th August, 1947 India ceased to be a Dependency, and th
su:':e}ramt}* f:-f tlu: British Crown over the Indian States ﬂndcﬁﬂle treatE
relations with Tribal Areas lapsed from that date. b4
The office of the Secretary of State for India was abolished.

The Governor-General and the Governors lost extraordinary powers of
legislations to compete with the Legislature.

= TheCentral Legislature of India, composed of the Legislative Assembly
and the Council of States, ceased to exist on August 14, 1947,

The Constituent Assembly itself was to function also as the Central
Legislature with complete sovereignty.

2ach of the gy, j

[} 1 i u

5 3 Majority of al| the rnEnTl:anL:_-Dr
s

lﬂdiﬂhﬁnn

n Plan.  partition of the cou ntry

by a statement made by the British

f

)

'f

2. Constituent Assembly and Making of the Constitution

> The Cabinet Mission envisaged the establishment of a Constituent
Assembly to frame a Constitution for the country. Members of the
Constituent Assembly were clected by the Provincial Legislative
Assemblies.

= Each Province and each Indian State were allotted seats in proportion
of its population, roughly in the ratio of vne to a million. The seats
50 ascertained were distributed among the main commumities in each
Province. The main communities recognised were Sikh, Muslim and
General,

'mportant Committees of the Constiluent Assembly and their Chairman

Name of the Commiliee Chairman

Committee on the Rules of Procedure
ifl?ering Committee Dr. Rajendra P rasad
Mance and Staff Committee
Ad .hm: Committee on the National Flag
“f“ﬂ Constitution Committee
St:;:nhpuwers Committee
Committee

Eadl el e
s L .

e I

pt. Jawaharlal Nehru
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S. Name of the Committee 1 Chairman
: ta
. i Committee on Fu ndamen _
’ gigﬁtz?ﬁnnggﬁ and Tribal and Excl uded Sardar Vallabhbhaij p, be
Areas
- Dr. B.R. Ambedkar
9. Drafting Committee S0l
10. Credential Committee Alladt Kebbhnaswany 4y,
11. House Committee B.Pattabhi EIfﬂfﬂmaﬁa
‘ K. M. Munshi

12. Order of Business Committee

13. Committee on the Function
Constituent Assembly

14. Minorities Sub-Committee H.C. Mookherjee

15. Fundamental Rights Sub-committee J. B. Kripalani

16. North-East Frontier Tribal Areas and Gpinath Bardoloi
Assam Excluded & Partially Excluded
Areas Sub-Committee

17, Excluded HI'EE[PElrﬁﬂ].[}FEXEIudEdﬂIEHE I:Bﬂ'!.El‘ A. V. Thakkar
than those in Assam) Sub-Committee

= The total number of members of the Constituent Assembly was 385, of
whom 93 were representatives from the Indian States and 292 from the
Provinces (British India).

> After the partition of India number of members of the Constityen
Assembly came to 299, of whom 284 were actually present on the 25
November, 1949 and signed on the finally approved Constitution of
India. The Constituent Assembly, which had been elected for undivided
India, held its first meeting on December 9,1946, and reassembled
on August 14, 1947, as the sovereign Constituent Assembly for the
dominion of India.

= Ittook two years, eleven months and eichteen d ,
f ) aysfor th
Assembly to finalise the Constitution. 8 ysfor the Constituent

< of the G.V. Mavalankar

= Objective Resolution was moved in the first session of the Constituent |

Assembly ( on 13 December, 1946 b i
mber, ¥ Pandit Jawaharlal Nehru which
was adopted after considerable delibera tionand debat; i?-; th: hr:;mbh’

on 22 January, 1947, i iy
e tJIE - :ar}" 1947. The following objectives were embodied in the _

Sovereign Democratic Republic,

. TD hﬂ'l"'f_' a3 _fEdE.ral fﬂ
rm of Gov : ST |
powers between the centre ang :tl::lntggem Wity diseibution

* To j
guarantee and secure justice, equality, freedom of thought

expression, belief, faith, . 2
to all the people of I.t'u:li'a. P Vocation, association and actio”

* Toprovide ad equate sa

fi Foiic o ;
areas and depressed a eBuards for minorities, backward and trib?!

nd other backward classes,

) |
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g : t .
sovereign rights on ]%.?-.d}: ;: the territg

law of civilised natiops, a and ajr “Eﬂfc{lrt.get {;ﬁ_ﬂul::]i-: and its
# To attain rightful Ia Justice and the
full and willing contribyg Place in the wopy
and the welfare of ma TLkirl:j::l to the promotiog of

» The principles of the Constifu;
Ef;il:éj:;:l:g;:ngh?ie Was a general diacu:s!;n?r? l‘gﬁtiazﬂmmittees
with Dr. B.R. Ambedkar as the et O™ the Drafing Commmiton

= The Drafting Committee, hasgd

& Chairman an Ay gust 29, 1947
i ed by Dr '

a Draft constitution of India to y Dr. B.R.Am

February 1948,

the President
> The members of Drafting Committee were N
: - G
Alladi Krishnaswamy Ayyar, K.M. Munshi, ﬁ;ﬁﬁwgggﬂﬁmg*ﬁ
Mitter (later replaced by N. Madhava Rao), Dr. D.P. Khaitan s ,Iau:;aci
on death by T.T. Krishnamachari). E
= The third and final reading of the draft was completed on November
26, 1949. On this date, the signature of the President of the Assembly
was appended to it and the Constitution was declared as passed. |
= The provisions relating to citizenship, elections and provisional '
Parliament etc. were implemented with immediate effect, that is, from
the 26th November, 1949. The rest of the provisions of the constitution
came into force on January 26, 1950 and this date is referred to in the
Constitution as the date of its commencement.

bedkar, submitted
of the assembly on 21

i 3. Different Sources of the Indian Constitution

! Although the skeleton of the constitution was derived from the
' Government of India Act 1935, many provisions were imported from other
constitutions of the world. Some of them are listed below along with the

Government of India Act, 1935:

i Government of India Act, 1935 :This Act formed the basis or rbluel?ﬁﬂt;
of the consititution of India with the features of Federal system, uci;f:cil 25
!':' Governor, emergency powers etc. Besides, the Constitution of India
# RN G d Rule of law, Single
i Constituti stain : Law making procedures, Kl .
f’ nstitution of Britain ZP e N EAE

titizenship, Bi-cameral Parliamentary system, O - .
Constitution of USA : Independence of judiciary g
amental rights , removal of Supreme Court and Fig

amble and functions of President and Vice-president. to provide
Constitudon of Canada : Federation with strong Centré,

; e advisory jurisdiction- !
fesiduary powers to the Centre, Supreme o State policy: method of

Constitution of Treland : Directive Principles of 2  Gabha by |
Presidentia) Elﬂct;n:::t:i the nomination of members to Rajy
the President. '

of Weimar Constitution of Germany:P rovisions conce
fundamental rights during emergency.

/
/
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Cﬂnsﬁl‘uﬁuq 4_;:]? Australia : Idea of the Concurrent List, Tes de
SIONS. .
Commerce provi h Africa : Amendment with 2/3:g i

Constitution of Sout ko Do .
Parliament and election of the Members iv ha on the % s?; ;:

proportional representation.
Constitution of France : Rep

Equality and Fraternity.
Constitution of former U3

Preamble.

ublican System, Principles qf Lik

SR ; Fundamental Duties, Ideals Of fustic
in

4. Important Articles of the Constitution

Articles  Subject ‘
Part1 Art. 1-4 The Union and its ternitory.

Part 11 Art.5-11 Citizenship

Part1ll Fundamental Rights

Art. 12 Definition

Art. 13 Laws inconsistent with or in derogation of the fundameny
rights

Right to Equality

Art. 14  Equality before law

Art. 15  Prohibition of discrimination on grounds of religion, race, caste,
sex or place of birth

Art. 16  Equality of opportunity in matters of public employment

Art. 17 Abolition of untouchability

Art. 18 Abolition of titles

Right to Freedom
Art. 19  Protecton of certain rights regarding freedom of speech, etc.

Art. 20 Protection in respect of conviction for offences

Art.21  Protection of life and personal liberty

21A. Right to education

Art.22  Protection against arrest and detention in certain cases
Right against Exploitation

Art. 23 Prohibition of traffic in human beings and forced labour
Art. 24 Prohibition of employment of children in factories, etc.
Right to Freedom of Religion

Art. 25  Freedom of conscience and free profession, practice and

propagation of religion

Art. 26 Freedom to manage religious affairs

Art. 27 i
fefﬁ‘;":nm as to payment of taxes for promotion of any Pﬂmmmr
Art. 28 Freedqm‘ as to attendance at religious instruction or religiot®
worship in certain educationa institutions
Cultural and Educational Rights
Art. 29  Protection of interests of minorities

Art.30  Right of minorities to establish and administer education”

insatitutions

| F
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gaving of certain Laws

Art. 31A Saving of laws providing for acquisition of estates

Art. 31B
#rt. 31C
Rig
Art. 32
Art- 33

Art. 34

Art. 35
Part IV
Art. 36

Art. 37
Art. 38

Art. 39
Art. 39A
Art. 40
Art. 41

Art. 42

Art. 43
Art. 43A
Art. 43B

Art. 44
Art, 45

Art. 46
Art, 47

Art, 48
Art, 484

Art. 49

Art, 50
Art, 51

ht to Constitutional Remedicg

idati i etc.
Validation of certain Acts and Regulations :

Saving of laws giving effect to certain directive principles

Remedies for enforcement of rights conferred by this Part

Power of Parliament to modify the rights conferred by this Part
in their application to Forces, etc,

Restriction on rights conferred by this Part while martial law is
in force in any area

Legislation to give effect to the provisions of this Part

Directive Principles of State Policy

Definition

Application of the principles contained in this Part

State to secure a social order for the promotion of welfare of the
people

Certain principles of policy to be followed by the State

Equal justice and free legal aid

Organisation of village panchayats

Right to work, to education and to public assistance in certain
cases

Provision for just and humane conditions of work and maternity
relief

Living wage, etc. for workers .
Participation of workers in management of industries |
The State shall endeavour to promote voluntary formation,
autonomous functioning, democrafic control and professional
management of co-operative societies.

Uniform civil code for the citizens

Provision for early childhood care and education to children

below the age of six years _
Promotion of educational and economic II'ltEI"E:St of Scheduled
Castes. Scheduled Tribes and other weaker sechions o
Duty of the State to raise the level of nutrition and the standar

of living and to improve public hEd'?Hh] husbandry
. ~ulture and amimal il ;
Pganttion ks f environment and safeguardmﬁ

Protection and improvement o
of forests and wild life
Protection of monuments and
importance

Separation of judiciary from ex
Promotion of international peace an

places and objects of national

ecuflive
d security
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Part IVA Art. 51A Funda

Part V

Lucent’s General Knowledge

mental Du ties

The Union

Chapter—I: The Executive

Art. 52
Art. 53
Art. 54
Art. 61
Art, 63
Art. 64
Art. 65

Art. 66
Art. 72

Art, 74
Art. 76

The President of India _
Executive power of the Union

ion of President _
Ei'l:;hegr:l; for impeachment of the President

; : f India
The Vice-President 0 o Chairman of the Counci| of States

: | -offici
The Vice-President to be ex-0HIcK ks :
:dent toactas President or to disct arge his funcy
The Vice-Preside or during the absence

during casual vacancies in the office,
President

Election of Vice-President

Power of President to grant pardons, etc. and to suspend, remit
or commute sentences in certain cases

Council of Ministers to aid and advise President

Attorney-General for India

Chapter—Il : Parliament

Art. 79
Art. B0
Art. 81
Art. B3
Art. B4
Art. B5
Art, 86
Art, 87
Art. B8

Art, 89
Art. 90

Art, 93
Art. 94

Art. 95

Art. 98
Art 99
Art, 100

Art. 105

Art. 106
Art, 107
Art. 108
Art. 109
Art. 110
Art, 111

Constitution of Parliament

Composition of the Council of States (Rajya Sabha)
Composition of the House of the People (Lok Sabha)
Duration of Houses of Iarliament

Qualification for membership of Parliament

Sesslons of Parliament, prorogation and dissolution

Right of President to address and send messages to Houses
Special address by the President

Rights of Ministers and Attorney General as respects Houses
The Chairman and Deputy Chairman of the Council of States

Vacation and resignation of, and removal
st i al from, the office of

The Speaker and Deputy Speaker of
ki ] reaignp y speaker of the House of the People

ation of, and rem
SP‘EakEr and Depul-}r E‘PEEII-CEI' oval frﬂmr th-E ﬂfﬁcﬂ‘ﬁ- ﬂf

Power of the Deputy Speak
duties of the office cnt’:'j:r Drp;aa;r;;rﬁﬂtll;;ef e
Secretariat of Parliament o
Eatih or affirmation by members
i §

v:c;ngrm Houses, power of Houses to i :

necies and quorum i
Powers, privile

; Bes, ete. of

rnem!:-ers and committeps tﬁl:r;?u
EaIarfes and allowances of memberg

ses of Parliament and of the

: OUSEs in certas
gP‘”—'F‘aI_PmEedure in respect of M;m SEROS
efinition of “Money Bills” ey Bills
Assent to Bills




Art. 112
Art. 113

Art. 114
Art. 115

Art. 116
Art. 117
Art. 118
Art. 119
Art, 120
Art. 121

Art. 122

Chapter-I11

Art. 123

Indian paj

Annual financial stateme

: nt (B
Procedure in Parliamernt witi ;;dget}
to estimates "
Appropriation Bills
Supplementary, additiong]
grants

Votes on account, votes of credit and
exceptional grants

Special provisions as g financial
Bills

Rules of procedure

Regulation by law of pracedure in
Parliament in relation to financial
business

Language to be used in Parliament
Restriction on  discussion  in
Parliament

Courtsnottoinquireintoproceedings
of Parliament

Or excess

Legislative Powers of the
President
Power of President to promulgate
Ordinances  during recess of
Parliament

Chapter-IV : The Union Judiciary

Art. 124

Art. 125
Art. 126
Art, 127
Art. 128

Art. 129
Art. 130
Art. 131

Art. 132

Art. 133

Art, 134

ATt 134A Certificate for appeal to t

Art. 135

Art, 136
Art, 137

Art. 138

Establishment and Constitution of
Supreme Court
Salaries, etc. of Judges
Appointment of acting Chief Justice
Appointment of ad hoc ]udgeg .
Attendence of retired Judgeatsittings
of the Supreme Court
Supreme Court to be a Court of record
Seat of Supreme Court
Original jurisdiction
Cﬂm"—i iurisdiction of Supreme
ellate jurisdicti ,
gﬁﬂ ir apjpeals from High Courtin
certain cases
Appellate jurisdiction of Sup
Court in regard to civil matters
Appellate jurisdicition ©
matters

of Supreme

Jurisdiction and powers O
to be exercisable by the Supre
Special leave to appeal bY
Review of judgements or ©
Enlargement of the jurisdic

ity and Constitution

f Supreme Court in rega

he Supreme Court
f the Federal Cour
me Court

the Supreme Court

rders by the
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Lﬂkpal

* ALokpalisaproposed

j Ombudsman?
m India. It has
jurisdiction over
all members of
Parliament (MPs), the
Prime Minister (with
certain  exceptions),
ministers and all Ciwvil
servants etc. in cases
of corruption. Lokpal
is empowered to
sanction prosecution.

The amended ‘Lokpal
and Lokayukta Bill
2011 was passed
on Rajya Sabha and
Lok Sabha on 17th
and 18th December,
2013 respectively.
Samajwadi Party
opposed the Bill.

The selection of the
Lokpalwillbeheldbya
committee comprising
the PM., the Lok Sabha
Speaker, the Leader of
the opposition in Lok
Sabha and the Chief
Justice of India ete.

Lokpal is to have
Chairperson and
maximum 8 members,
50% of them judicial
members and at least
50% members to be
fromm SC /ST /women/

minorities.

reme Court in appeals from High

rd to criminal

¢ under existing law

gupreme Court
ton of the Supreme Court
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Art. 141 Law declared by Sup Court
Art. 143 Power of President to consult Supreit:zid of the S
Art. 144 Civil and judicial authorities to act YPreme

1 T l ['.'r Indi.ﬂ
Chapter-V : Comptroller and Auditor-Genera

ar-General of India
Art. 148 Comptroller and Auditor- _
Art, 149 Dutirfs and powers of the Comptroller and Auditor-Gener,,

Part VI  The States
Art. 152-237 The Government a
Legislature, The High s an
Part VIIT Art. 239-241 The Union Terrilories
PartIX Art. 243 to 243-O The Panchayats
Part IXA Art. 243-P to 243-ZG The Municipalities
Part IXB  Art. 243-ZH to 243-ZT The Co-operative Societies
PartX  Art 244-244A The Scheduled and Tribal Arcas
Part XI  Art 2745-263 Relations between The Union and the Stageg
Part X11  Art.264-300 Finance, property, contracts anf_.'| suils; Distriby g
revenue between Union and States; F;naPFe Qﬂmmisﬁim;
Borrowing, Property, Contracts, Rights, Liabilities, Obligatione
and Suits
Art. 300A Right to Property
Part XTI Art, 301-307 Trade, commerce and intercourse within Indig
Part XIV Services Under The Union and The States

Art. 309  Recruitment and conditions of service of persons serving the
Union or a State

Art. 310 Tenure of office of persons serving the Union or a State

Art. 311 Dismissal, removal or reduction in rank of persons employed in
civil capacities under the Union or a State

Art. 312 All-India Services

Art. 315  Public Service Commissions for the Union and for the States

Art. 316 Appointment and term of office of members

Art. 317 Removal and suspension of a member of a Public Service

Commission !

Power to make regulations as to conditions of service of members

and staff of the Commission

Art. 320 Functions of Public Service Commissions

Art. 321 Power to extend functions of Public Service Commissions

Art. 323 Reports of Public Service Commissions

Part XIVA Art. 323A-3238 Tribunals

E:rt XV  Elections

t. 324 5y intendence, directi -

i E:rElE-:ﬁcn e r::nr?:;sz and control of elections to be vested

Art. 325 No Person to be inelipi
' eligible for inclusion i . be
included in a special, elacto oan dn, ov tg. claum 10

caste or sex ral roll on grounds of religion, race

Art. 326 Elections to the House of the P
Assemblies of States to b

E'-"-'l.lr[

¢ the State level : The Executive, T

; he
Courts and Subordinate Courts State

Art. 318

cople and to the Legislativé
e on the basis of adult suffrage
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Art. 327
Art. 328

Art. 329
Part XVI

Part XVII

Part XVIII
Part XIX
Art. 361A

Art. 363
Art, 363A

Art. 364
Art. 365 _

Part XX
Part XXI

Part XXII

|

Indj
dian Polity ang Constitution
Power of Parl =
] lament .
to legislatures ©make provision with respect to electi
elections

Art. 352-360 Eme

. rE,_’E“ P[' Fs

Bar to interferen
: ce by courts in 4 s
treaties, agfﬁements’}; e In disputes arising out of certain

Recngrritinn granted

: to Rul i

R — abulishedem of Indian States to cease and
Special provisions as to major ports and
E:FFect of failure to com
given by the Union
Art. 368 Amendment of the Con stitution
Art. 369-392 Temporary, Transition
Special status of States

A{t. 3193—395 Short Title, Commencement, Authoritative text in
Hindi and Repeals

: aerodromes
Ply with, or to give effect to, directions

al and Special Provisions—

Schedules of the Indian Constitution

The Constitution of India at the time of its adoption had only eight
Schedules to which four more were added during the succeeding sixty-five

years.

1st Schedule 28 States and 7 Union Territories with Territorial demarcations
2nd Schedule

Part ' A’
Part ‘B’
Part 'C’
Part ‘T

Part ‘F’

Salary and emoluments of the President and Governors of
the States

Omitted

Salary and emoluments of the Speaker/ Deputy Speaker or
Chairman/ Vice Chairman of the Lok Sabl_'la; Rajya Sabha
and State Legislafive Assemblies or Councils.

Salary and emoluments of the judge of the Supreme Court
and High Courts
Salary and emoluments of
General of India

the Comptroller and Auditor

3rd Schedule Forms of oath and affirmations of members of legislatures,

4th Schedule Allocation of seats to States and Unio

Sth Schedule Administration and control o
6th Schedule Administration of Tribal Areas of

ministers and judges. e
? e n Territories in the

Rajya Sabha. ¢ Scheduled Areas and STs.

North-Eastern States
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ion of power between the Limion and the g,
Hon Union List, State List and Concurreng Listy

languages recognised by g
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2¢h Schedule Distribu
Gﬂven'lment {

ath Schedule Desc:ipl:it-;:-nﬂ of 22
Consttubion. . P
g9th Schedule Validation of certain Acts an g

, i d of defepss
i disqualification on groun Slectiog
10th Schedule {P;;Elfldinfjdﬁf[ﬂw?nuuduced by the 52nd Constitutign,,

is Schedule followed |
¢ Act) This @ lategt
iziiﬂzts by 91st amendment to the constitution i,

2003. d responsibilities of Panchayats, 2q
rs, authority and res i
11th Schedule :;::cts over which the Panchayats have jurisdiction (refer

to the 73rd Constitutional Amendment Act),

- iblities of Municipalities, 18
le Powers, authority and responsibltes o S
12th Schedule subjects over which the Municipalities have jurisdictiog
(refer to the 74th Constitu Honal Amendment Act),

5. Some importint Amendments of the Constitution

1st Consttutional Amendment Act, 1951 - This amenldment added
Article, 15(4) and Article, 19(6) and brought changes in ﬂ:LE right to private
property in pursuance with the decision of Supreme Court concerning
fundamental rights. Ninth schedule to the Constitution was also added by
it.

7th Constitutional Amendment Act, 1956 : Through this amendment
the implementation of State Reorganisation Act, was made possible, The
categorisation of States into Part A, Part B and Part C ceased henceforth,
Part C states were redesignated as Union Territories. The seats in the Rajya
Sabha and in the Union and State Legislatures were reallocated. It also

effected changes regarding appointment of additional and acting judges,
High Courts and their jurisdictions ete,

10th Constitutional Amendment Act, 1961 - Incorporated Dadra and
Nagar Haveli as Union Territory.

12th Cnnsﬁmﬁpnal Amendment Act, 1962 : Inclusion of territories of
Goa, Daman and Diu into the Indian Union,

13th Constitutional Amendment Act, 1962 - Insertion of Art. 371 A t0

mak::tie;:] provisions for the administration of the State of Nagaland.
nstitutional 3 i
it e tsititions AimendmentAct, 1962:Pondicherry, Karaikal, Mahe

| P
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16th Constitutional Amendment

in Art. 19 to enable the Pﬂt‘]lﬂrnent
restrictions on the freedom of expressi

: oninthelarger interests of sovereignty
and integrity of India. Amendments we s &
in the third Schedule with emp remadein the form of oath contained

integrity of India. hasis on upholding the sovereignty and

19th Constitutional Amendment Act, 1966 : Art. 324 was amended
to clarify the duties of the Election Commission. It deprived the Election
Commission of the power to appoint election tribunals for deciding election
disputes of members of Parliament and State Legislatures.

21st Constitutional Amendment Act, 1967 : Sindhi language was
included as 15th regional language in the Eighth Schedule.

24th Constitutional Amendment Act, 1971 : It was a retaliatory act of
the Parliament to neutralise the effect of the judgement in Golak Nath Case.
It affirmed the parliament’s power to amend any part of the Constitution,
including Fundamental Rights by amending Arts. 368 and 13. It made
obligatory for the President to give assent to Amendment Bills, when they
are presented to him/her

25th Constitutional AmendmentAct, 1971 {cameintoforceon 20.04.1972):
It restricted the jurisdiction of the Courts over acquisition laws with regard
to adequacy of Compensation. This amendment came primarily in the wake
of Bank Mationalisation case and the word "amount’ was substituted in place
of ‘compensation’ in Article 31.

It also provided that no law passed by the State to give effect to Directive
Principles specified under clauses (b} and (c} of Art. 39 can be declared void
on the ground that it was inconsistent with Fundamental Rights conferred
by Arts. 14, 19 and 31.

26th Constitutional Amendment Act, 1971 : This amendment withdrew
the recognition to the rulers of Princely States and their privy purses were .
abolished.

30th Constitutional Amendment Act, 1972 (w.e.f. 27.02.1973): Itprovided
that only such appeals can be brought to the Supreme Court which involve
a substantial question of law. The valuation aspect of Rs. 20,000 for appeals
in civil cases to the Supreme Court was abolished,

31st Constitutional Amendment Act, 1973 : By this amendment, the
seats of the Lok Sabha was increased from 525 to 545 but reduced the
representation of UTs in Lok Sabha from 25 to 20.

35th Constitutional Amendment Act, 1974 (w.e.f. 01.03.1975): Accorded
status of Associate State to Sikkim by ending its protectorate kingdom status
which was a novel concept introduced in the Constitution.

36th Constitutional Amendment Act, 1975 : Made Sikkim a full fledged
State of the Union of India.

38th Constitutional Amendment Act, 1975 : Clarified that declaration
of emergency by the President and promulgation of Ordinance by the
President or Governor cannot be challenged in any Court on any ground.
3%h Constitutional Amendment Act, 1975 : The disputes or questions
. ™garding elections of President, Vice-President, Prime Minister and Speaker

/ |

-~ |

Act, 1963 : Changes were effected
to make laws providing reasonable

T, e

5
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of Lok Sabha were taken out of the purview of judicial review of the Suprgm
B
rt or High Courts. , . |
o Ind Cgawtitutimml Amendment Act, Iﬁ?h (Mini {L{J11E:E1l1lli[:n}_
42 ;;h;enzl;;ent made fundamental changes in the contitution algr.. The
n

Gy s 'SOCIALIST', 'SECULAR’ and ¢ : e
f“‘d it :Fmﬂ;:miazem‘:;ﬁﬂl Duties were added in Ptart VA DEFEW
in .ﬂ“'.' : Er: it .gi\"El'l precedence over Fundamental Rights and any l:.rg
fnr::lfe“:a this effect by the Parliament was kept bf;" ond the scope of iudi.;i:;
review by the Court. It made the power of Parliament SUpreme gq far o
endment to the Constitution was cnml:emed. It authorised the Suprens
?Irgurt to transfer certain cases from one High Euu:trtgeagh?ther a-ﬂd_redeﬁm d
the writ jurisdiction of the High Courts. It Emw i or *—""Ldﬂunistmﬁ,m
Tribunals for speedy justice. [tempowered the entre fo deploy armed fope,,
inany State to deal with the grave law and ﬂrderlsm.mtmn, 1t auﬂ‘mrised the
President to make Proclamation of Emergency for any ;_:rart of the coun
or to whole of India. It made it obligatory for the President tg act on the
advice of the Council of Ministers. Tenure of the Lok Sabha and the Stat,

Assemblies was increased by one year.

43rd Constitutional Amendment Act, 1977 (w.e.f. 13.04.1978) . The
43rd Amendment omitted many articles inserted by 42nd Amendment. It
restored the jurisdicition of the Supreme Court and the High Courts, whig,
had been curtailed under the 42nd Amendment.

44th Constitutional Amendment Act, 1978 (w.e.f j'une—Sepmth-r_
1979): The amendment was brought by the Janata Pa rty Government which
repealed some of the changes effected by 42nd Amendment, omitted a few
and provided alterations. Right to property was taken away from the list
of Fundamental Rights and placed in a new Art. 300A as an ordinary legal
right. Constitutionality of the Proclamation of Emergency by the President
could be questioned in a court on the ground of malafide (42nd Amendment
had made it immune from judicial review). It brought the revocation of
a Proclamation under Parliamentary control. In Article 352 regarding
National Emergency, the words * internal disturbance’ were substituted by
the words ‘armed rebellion’. Tt authorised the President to refer back the
advice to the Council of Ministers for reconsidera tion, but made it binding
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58th Constitutional Amendme
ST g i ! : nt Act, 19g7 . G
of t]TE Constitution in Hindi was Provided to th e An .lauthnntapve bext
President. People of India by the

59th Constitutional Amendment ity
: £, 1988 .

mede that the declaration of Emergency mﬂ}-'ﬁr:en]:a? Iﬁﬁnded A:rh 356 to
years and also authorised the Government to prociaim em Operation upto 3

round of “internal dj s ergency in Punjab
ong rmal disturbance’. The amend ment made i
vaided that the emergency with respect to Pupni made in Art, 352 thus
iiat State. P unjab shall operate only in

6lst Constitutional fxmt"ﬂdi'[li."l‘ltﬂ{'{ 19858 (e f

. t, 1988 (w.e.f. 28.03.1989) : Tt brought

about an amendment to Article 326 for the reduction of voti ng age from 21
to 18 years .

ﬁlm{ Constitutional 1Am+:ndm£-rnt Act, 1989 : It increased the period of
reservation of seats provided to the Scheduled Castes and Scheduled Tribes
for another 10 years i.e. upto 2000 A.D. The reservation for Anglo-Indians
through nomination in case of their inadequate representation, was also
extended upto 2000 A.D.

65th Constitutional Amendment Act, 1990 (wie.f, 1 2.03.1992): ANational
Commission for Scheduled Castes and Scheduled Tribes with wide powers
was provided to take care of the cause of SCs/STs.

66th Constitutional Amendment Act, 1990 : This amendment provided
for the inclusion of 55 new land reform Acts passed by the States into the
Ninth Schedule.

69th Constitutional Amendment Act, 1991 {w.e.f. 01.02.1992) : Arts. 239-
AA and 239-AB were inserted in the Constitution to provide a MNational
Capital Territory designation to Union Territory of Delhi with a legislative
Assembly and Council of Ministers.

70th Constitutional Amendment Act, 1992 : Altered Art. 54 and 368 to
include members of legislative assemblies of Union Territories of Delhi and
Pondicherry in the electoral college for the election of the President. ]

71st Constitutional Amendment Act, 1992 : It included Manipuri,
Konkani and Nepalese languages in the 8" Schedule.

73rd Constitutional Amendment Act, 1992 (w.e.f. 24.04.1993) : The
nstitution of Panchayati Raj received Constitutional guarantee, status and
legitimacy . XIth Schedule was added to deal with it. It also inserted part
IX; containing Arts, 243, 243A to 2430. |

74th Constitutional Amendment Act, 1992 (w.e.f. 01.06.1993): Pm":lded
for Constitutional sanctity to Municipalitiesby inserting Part I}{—fﬁ, mnta_:rl.irlg
Arts, 243P 10 2437G and the XIIth Schedule which deals with the items
Concerning Municipalities.
d 77th Constitutional Amendment Act, 1995 : By this a

Wse4A was added to Art. 16 which authorised the State toma

mendment a new
ke provisions
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d Scheduled Tribes with regard to promotign,

for Scheduled Castes a
Government jobs. atAct 1995 : This amended the p
78th Constitutional Amendmen a7 Land Reform Acts vaaﬂnus;‘znﬂi

dule of the Constitution to inss in the Ninth Schedule :
i?:::- t?ﬁs the total number of Acts included in went Upty

284, -Amended Art. 334
e ent Act, 1999 : Amend toext
T s I&E&ﬁ?ﬁ and Anglo-Indiansn the Lok Sab, z:g

the reservation of seals : Gt Ty
in the State Legislative Assemblies upto 60 year mencemey,

& ton (e, till 2010).
of the Constitution (i.e., till 2 .
80th Constitutional Amendment Act, 2000 : Amended Art. 269 5 q

substituted a new Article for Art. 270 and gh{:rliah?dmﬁrt, 272 of the
Constitution. This was based on the recommendation o E-:]"Enﬂ-\ Finance
Commission. This amendment was de:emed to have come into operatign
from 1st April 1996. The Amendment widened the scope of the Central taye,
and duties on the consignment of goods levied by the Governunent of Indj,
and distributed among States.

§1st Constitutional Amendment Act, 2000 : Amended Art. 16(1) of the
Constitution and added a new clause (4-B) after clause (4-A) to Art. 16(1) of
the Constitution. The new clause (4-B) ends the 50% ceiling on reservation
for Scheduled Caste and Scheduled Tribes and other Backward Classes iy

backlog vacancies.

82nd Constitutional Amendment Act, 2000 : This amendment restored
the relaxation in gualifying marks and standards of evaluation in both
job reservation and promotions to Scheduled Castes and Scheduled Tribes
which was set aside by a Supreme Court’s judgement in 1996.

84th Constitutional Amendment Act, 2001 (w.e.f. 21.02.2002) : This
amendment provided that till the publication of the relevent figures of the
first census after 2026 the ascertainment of the population of a State for

following purposes shall be made on the basis of the census shown against
each of them :

> Election of the President under Art. 55 — 1971 census.

= Allotment of seats to each State in Lok Sabha — 1971 census.

> Division of State into territorial Lok Sabha constituencies — 1991
census.

Composition of Legislative Assemblies under Art. 1 70 — 1991 census.

i&;:uwatiun ofseats forSC / ST in the Lok Sabha under Art. 330 —1991
5

¥

¥

85th Constitutional Amendment Act 2001 : Tt amended clause (&

the words “in matters of promotion, with

cons i 1OTi ;
equential seniority, to any class” for the words “in matter of promotion

to any class”,
The amendment - ‘ .
ol o ot sty o 1

Both C itu -
Art. 21 wh?;: t;h;E:E“aéfrr'.“-‘“de“t Act, 2002 : Added a new Art. 21 Aafter
e right of education for children of the age of 6 10
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endeavour to provide early child
until they complete the agi of ]ai ondicars and education for all children

X
to Part IV (Art. 51A) of the Constihj,r:;?u[i. Added a new Fundamental Duty

tfmtﬂj'lf Sﬁﬁ:;:ﬂ;a; ;T;E;;dltiﬂnt A}ft:sznua (wee.f. 19.02.2004) : Provided
_ s ! ; € Lok Sabha and divisi
into territorial CﬂI‘fEl'lqunEjEE will be done unat?le g;:;:lo? of Tlcl; fnta;E
ascertained by the ‘2001 censys’ and not by 1997 EE'“E!.ISQ Popuia

88th Constitutional Amendme :

; : ament Act, 2003 (w.e.f. 15.01.2004) ; This
amendment inserted a new Article 268A aftor Article 268 which em : wered
the Union of India to levy ‘service tax’ . S

This tax shall be collected and i

a i 1

dmoarmen s Eoniel ik by Paﬂiaip:;[.:—nated by the Union and States in

?Qt? Cnﬂﬁhmﬁnnu! Amendment Act, 2003 : Provided for the establish-
ment of a separate P:Iah onal Commission for Scheduled Tribes by bifurcat-
ing the existing Naj:1-::na] Commission for Scheduled Castes and Scheduled
Tribes. The commission shall consist of a Chairman, Vice-Chairman and
three other members. They shall be appointed by the President of India.

90th Constitutional Amendment Act, 2003 : This amendment was ne-
cessitated due to creation of Bodoland Territorial Areas District within the
State of Assam by agreement reached between the Centre and Bodo repre-
sentatives for solving Bodoland problem. It stated that the representation
of Scheduled Tribes and non-Scheduled Tribes in the Constitution of the
Bodoland Territorial Areas District shall be maintained, It meant that the
representation of the above categories shall remain the same as existed prior
to the creation of Bodoland Territorial Areas District.

91st Constitutional Amendment Act, 2003 (w.e.f. 01.01.2004) : This
amendment limits the size of Ministries at the Centre and in States.
According to new Clause (1-A) the total number of Ministers, includi
the Prime Minister in the Union Council of Ministers or Chief Minister in
the State Lagislative Assemblies shall not exceed 15 per cent of the total
members of the Lok Sabha in the Centre or Vidhan Sabha in the states. The
new Clause (1-B) of Article 75 provides that a member of either House of
Parliament belonging to any political party who is disqualified for being
member of that house on the ground of defection shall also be disqualified
to be appointed as a minister under Clause (1) of Art. 75 and 164 until he
is apain elected. However, the number of Ministers, including the Chief
Minister in a State shall not be less than 12 (in smaller States like Sikkim,
Mizoram and Goa).

92nd Constitutional AmendmentAct, 2003 (w.e.f.07.01.2004): Itamended
the Eighth Schedule of the Constitution and has inserted 4 new languages in
1t namely—Bodao, Dogri, Maithili and Santhali. After this amendment the
Eﬁl number of constitutionally recognised official languages has become
93rd Constitutional Amendment Act, 2005 (w.e.f. 20.01.2006) : Provided
Servabion in admissions in private unaided educational institutions

f -
E:B:;dmm belonging to scheduled castes/ tribes and other backward
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ST : .t Act, 2006 : Excluded Bihg
94th Constitutional Amendmen e B : ' frg
mﬁsic:n t::n Clause (1) of Art. 164 of the CDHEitrthtlﬂr]l which Provi 'ﬂtﬁa
Emre shall be a minister in ffﬁﬂfgs:fdi‘;g gfstﬂesma:d E};:‘ﬂi};;n zd cliﬁ“nﬁ":
1 f the L " ard ]
in charge of the walfa[l;ﬂai d Orissa (now Odisha). It extends the pr;fsﬂs in

Bihat, Madhya Prades e ok i P
of clause(1) of Art, 164 to the newly form hattisgay, s

Jharkhand.

95th Constitutional Am . i
seals “l:n:- 5{:15 and STs in the Lok Sabha and State assemblies by an, ‘rhe:l ;1-!

years (beyond January 25,2010). The time period of 60 years unlder Art.334,, ;
the consititution was to lapse on January 25, 2010. :Thrnugh EhlS amendme,
in Art. 334 the words ‘sixty years’ has been substituted by Seventy yeqarg

6. Some Special Fealures of the Indian Constitution

The Constitution of India is the lengthiest and the most Comprehengiy,

> QOriginally the Constitution consisted of 395 Articles divided ingg 22
parts and # Schedules.

> Now it consists of about 442 Articles divided into 22 parts ang 12
Schedules.

= Unlike the federal Constitutions of the USA and Australia the Indigp

Constitution lays down provisions relating to the Governments]

machinery not only in the Centre but also in the States.

The Indian Constitution provides for matters of administrative detail.

The Constitution contains detailed provisions relating to Centre-State

relations including the emergency provisions.

> Special status has been given to Jammu & Kashmir and some ather

states such as Magaland, Mizoram, Assam, Gujarat etc.

Under the Constitution the people of India are the ultimate sovereign.

The Constitution of India establishes a parliamentary form of

Government both at the Centre and in the States,

The Indian Constitution, though written, is sufficiently flexible.

The Constitution declares certain Fundamental Rights of the

individual.

= Itisaunique feature of the Indian Constitution that it makes the citizens'
duties a part of the basic law of the land.

et helndn o

8 of Lirective Princples i tru

M e aples of State Policy to secure a truly

= : L ST :
E}-.T:;:ﬁ;:n Cﬂtnstl:'uhﬂn, l:llEt::l.bul'EE the legislative subjects on wh]cll
viz. Un ment and State Legislature can enact laws under three lists

1z. Union List, State List and Concurrent Ljst

> Thelndi ituti i '
) ]d]ﬂn_'l:ﬂﬂﬁr'-t]h.lltllﬂn lll'll:lkE' other fEdEra] Constitutions medeg for

Cm?ﬁsﬂi:‘lmﬂiﬂ judiciary with the Supreme Court at the apex, the High

middle and the Subordinate Courts at the bottom.

endment Act, 2009 : Extended the regapy,

¥y

¥

;|
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— There are provisions in the C i .
judiciary. “nstitution to ensupe Independence of

> The most remarkab]e feature o

! f the : .
federal Constitution it it Indian Constitution is that being a

gl o A unitary character d uring the time of
> Under the Indian Constitution every adult
been given the right to elect representatives

prescribing any qualification based eijther
or the like.

> Adistinctive feature of the Indian Constitution is that it provides for

the establishment of a Secylay State, Re R 4
all Indian citizens enjoy equal rights, gardless of their relj gious beliefs,

»> The State cannot diserim;
or caste, nor can it compel anybody to pa
particular religion, PR

> Thelndian ansﬂ}'uti{:n hasspecial reservation ofseats for theScheduled
Castesand Tribesin public appointmentsand ineducational institutions
and in the Union and State Legislatures.

> Anoutstanding feature of the Constitution is Panchayati Raj. The idea

for organising village Panchayats was provided in the Constitution
under Article 40 of Part IV which received Constitutional legitimacy
through the 73rd Amendment to the Indian Constitution.

7. Federal and Unitary Features of the Indian Union

> India is different from the United States of America because in United
States the federation is based onanagreement between different States,
and the States have the right to secede from the Union.

> The Indian Constitution has the features both of a federal and unitary
forms of Government.

Federal features

*  Distribution of powers between Union and the States hasbeenmade
as per the three lists.

* The Union Government as well as the State Governments have
to function strictly in accordance with the Cnnshl_jutmn, Tht?j,r can
neither alter the distribution of powers nor override the dictates
of the Constitution. . ————

1 srHoni i itten. An amendment to it mu

*  Indian Constitutionisen el i endment affects the federal
passed by the Parliament and if an am T atelatiias
structure it must be ratified by at least half the State Legisla zle .

i t

* Like other federal states our country also has an independen
Judiciary as an essential feature.

Unita . e
ry features of the Indian Constitution L .
In a federation, people enjoy dual ditizenship, that of the Centre

and of the State to which they belong . But the _Indian Constitution
Provides every Indian with single citizenship.

above 18 years of age has
for the legislature without
on sex, property, education
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subjects are included in the Union List Whig},

1 £
4 The most importan .
has been allocated ,tc; T:Qq:fl;:.l:fsubjeds in the concurrent list,

& The centre can legisia

: long to the Centre. .
* Residuary powers be o
+ Single Constitutional Framework has been p or the ¢

or the State. _ ‘

+* ;::i:]s;maﬂﬂn of National eme_-rgency zan immediately tyyy, the
federal system of India into a Unitary on t 1 |

& In a federation, each State shﬁ.uld ge _E'El&‘_lﬂ RrE_Pl'ESEntahﬂn

i ective of its size or population. B}lt in fhe Kajya Sabha in

;;rjfi States are TEprESEI'lI.‘E‘d on the !33515 of population. Besides,

the President has the power o nominate twelve members to th,

Rajya Sabha. _ _
+ The Governors of the States are appﬂlnte"i by the President and tI-.E}.

continue to hold office only during his pl?astfrf. |
% ThelndianConstitution providesfor 5ingle1ud:cfar}5 a sl.ngle system
of civil and criminal law and command All India Services.

% The authority of the Comptrollerand Auditor General and the Chigf
Election Commissioner uniformly prevails over the Union as wel]

as States.
8. The Preamble

The Preamble to the Constitution states the object which the Constitution
secks to establish and promote, and also aids the legal interpretation of
the Constitution where the language is found ambiguous.

Theidealsembodied inthe Objectives Resolution is faithfully reflected in
the Preamble to the Constitution, which, as amended in 1976, summaries
the aims and objects of the Constitution.

Textofthe Preamble: “We, the People of India having solemnly resolved
toconstituteIndia intoaSovereignSocialist Secular DemocraticRepublic
and tosecuretoall citizens|ustice, social, economicand political; Liberty
of thought, expression, belief, faith and worship Equality of status and
of opportunity; and to promote among them all Fra ternity assuring the
dignity Df, the individual and the unity and integrity of the Nation in
our Constituent Assembly on this bwenty sixth day of November, 1949,
do hereby adopt, enact and give to ourselves this constitution.”

The Preamble specifies the source of authority, i i
ority, i.e. people of India, the
system of Government, the objectives to be aftai F:; d E}’ the pcrliti cal

system and the date of adoptation and e
enactm tution.
Though, the Preamble is no ent of the Consti

In case of doubt, the Su

iuﬂc:;iate vague aspects of the Conastj I'E’z:i. ;Efermd to the Preamble to
Berubari case, the 5 :

part of the Constituty € =upreme Court held that the Preamble was not

dEElaI'Ed that it w
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denice Act 1947, was

lapse of suzerainty (paramauntq,;} A e, Passed, it declared the

W, in sec. 7(i)(b) of the

Sta t,EE’ all functions -_Txercisable by His Majest}r at the date with respect to
Incian States, all obligations of His Majesty existing at that date towards
Indian States or the rulers thereof, and all powers, rights, authority, or
jun:sdlchun exercisable by His Majesty at that date in or in ko to
Indian States by treaty, grant, usage, sufferance or otherwise ... _

ﬂf;hq;%tatelﬁsil'uatedm-u,lrithinthegengraphicalbnundariesnfthe[}crmimﬂﬂ
of In la], all (numbering 552) save Hyderabad, Kashmir, Bahawalpur,
Junagarh and the NN\WFE (North West Frontier) states (Chitral, Phulra,

Dir, Swat and Amb) had acceded to the Dominion of India by the 15th
August, 1947, i.e. before the ‘“appointed day’ itself.

10. Integration and Merger of Indian States
The main objective of shaping the Indian States into sizeable or viable
administrative units was sought to be achieved by a three-fold process
of integration (known as the ‘Patel Scheme’ after Sardar Vallabhbhai
Patel, Minister—in-charge of Home Affairs)—

1. 216 states were merged into respective Frovinces, geographically
contiguous (connected) to them.

* These merged states were included in the territories of the states
in Part B in the First Schedule of the constitution.

* The process of merger started with the merger of Orissa and
Chhattisgarh States with the then Province of Orissa on Janu ary
1, 1948.

Z. 61 states were converted into Centrally administered areas and
included in Part C of the First Schedule of the Constitution.

3. The third form of integration was the consolidation of groups of
states into new viable units, known as Union of States.

* Asmany as 275 states were integrated into 5 Unions— Madhya
Bharat, Patiala and East Punjab States Union, Rajasthan,
Saurashtra and Travancore—Cochin. These were included in
the States in Part B of the First Schedule.

* The other three States included in Part B were—Hyderabad,
Jammu and Kashmir and Mysore. -

*  Jammu and Kashmir acceded to India on October 26, 1947, and
S0 it was included as a state in Part B, but the Guve:::mient of
India agreed to take the accession subject to confirmation by the
people of the state, and a constituent. Assembly subsequently
confirmed it, in November, 1956. _

* Hyderabad did not formally accede to India, but the Nizam
issued a Proclamation recognising the necessity of entering



N

ationship with the Union of India and 4 ceep

into a constitutional rel 3 PP "
Constitution of India subject to ratification by the ._—_-nns't’l]g th
Assembly of the State, and the Constituent ASEEH‘I-H}’ u;huht

state ratified this. _ thyy

here that the Rajpramukhs of the five Uniong ,

1 the Rulers of Hyderabad, Mysore, jammu and Kashrmjp 'ﬂlads Wyl

the Constitution of India, by Prcnr:]umah:s. ) Optag

i i ' in the Constipys

The process of integration cuEnulnat in Stitution

Anfendment} Act, 1956, which abnllsllmd Far.t B states as 5 class (7

included all the states in Part A and B in one list. ang

i isions i itk lating to Part B

= The special provisions in the constitution re 2 art B states
cunsefn;uentll; omitted. The Indian States thus lost their idEnlit;:J:i[
become on uniform political organisation embodied in the Congyjy,, tion

of India.
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> It is noteworthy

11. The Union and its Territories

Article 1 lays-down that India, i.e. Bharat, shaI] be a Union of Sty

The Territory of India shall consist of (i) the Territories of the States, (i)

the Union Territomies and (iii) any Territories that may be acquireq.

Article 1 of the Constitution describes India as a Union of States not 55

a federation of states. Union of India is not the result of an agreemen;.

nor has any State the right to secede from it.

The Federation is called a Union of States, because it is indestructibls.

The Union Territories are not included in the “Union of States”. Whereas

the expression “Territory of India” includes the States, the Union

Territories and such other territories as may be acquired by India,

= The States and their territories are specified in the First Schedule to
the Constitution, The Constitution empowers the Parliament for the
admission or establishment of new States,

= Article 2 provides that Parliament may by law admit new States info
the Union of India or establish new States on such terms and conditions
as it deems fit.

> The Parliament has admitted the French settlements of Pondicherry,
Karaikal, Mahe and Yenam, the Portuguese settlements of Goa, Diu and
Daman and Sikkim, etc. into India after independence.

= Article 3 of the Constitution empowers the Parliament to form a new d_

Y ¥

State by altering boundaries of existing States. .

12. Reorganization of States ]
> A Bill seeking to create a new State or alter boundaries of existing
States can be introduced in either House of the Parliament, only on

recommendation of the President,

> President refers the State Reorganization Bill to the State Legislatur®
concerned for its opinion, fixing a time limit.

= Parliament is not bound to accept or act upon the views of the EtaFﬁ
Legislature on a state Reorganization Bill. The State Reorganization Bi
requires simple majority in both Houses of the Parliament.

: : : S stories
= It isnot necessary to obtain the views of legislatures of Union territor
before a bill affecting their boundaries or names is introduced.

e TPy =
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The States Reorganization e

; Act, 2
different States to establish 1956 reorganised the boundaries of

’ anews
States of Madhya Bharat, Pepsu, Eﬂu':t'zt:hizi Kerala and merge the former

Bhopal, Coorg, Kutch and Vi a, Iravancore, Cochin, Aj
1 . d mn, A )
and thiss 3L shates Ghd s Umﬂ‘:!lf‘}’a Pradesh in other adjoining 5:1:;1;1;

erritori . :
The Bombay Reorganization Ac ries were established in India.

: : 1 ivi
establish two States of Gujarat at;dglﬁrlné}?;:;g}fi;he State of Bombay to

In 1962 Nagaland was created as a separate State
In 1_':'.'66. Furqab was divided into Punjab and I—Ia_::
Union Territory of Himachal P e S

Feadesli by ar Aok o£ 1970, radesh was made the State of Himachal

: £ ; x
2:11;&; llr_il 11;‘;1?1;1:;1.1 ;;Tg pl]111'a, Meghalayaand Union Territories of Mizoram
adesh were established in 1971. Later Mizoram and

Arunachal Pradesh achieved statehood in 1986.
Sikkim was made part of India by 36th Amendment of the Constitution.
In 1987 Goa was made a separate State of the Union.

Chhattisgarh came into existence on 1st November, 2000.

E&%ﬂnﬂhﬂ] (now Uttarakhand) came into existence on 8th November,

The State of Jharkhand, which was established on 15th November 2000
is the newest (28th) State of India.

The Union Government ( on 30 July, 2013) gave a go ahead to create
‘Telangana’ (the proposed 29th State) bifurcating Andhra Pradesh.
Telangana came into being on the 2nd June 2014.

13. Citizenship
The Constitution of India provides for a single and uniform citizenship
for whole of India.

Citizenship of India was granted to every person who domiciled in the
territory of India at the commencement of the constitution and who was

born in the territory of India or —

% Either of whose parents was born in the territory of India or

* Who had been ordinarily residing in the territory of India for not
less than five years immediately preceding commencement of the
Constitution.

Indian citizens have the following ri

aliens do not possess:

* Some of the Fundamental Rights enumerated in part III of the
Constitution. e. g. Articles 15, 16, 19, 29, 30. .

*  Only citizensare eligible for offices of the President, WCE—PIESIdEIE‘I;,
Judge of the Supreme Court or a High Court, Attorney General,
Governor of a State, Member of a legislature etc.

*  Only citizens have the right to vote. . -

Enemy aliens are not entitled to the benefit of the procedural provisions

in clauses (1)-(2) of Article 22 relating to arrest and detention.

T.he Citizenship Act, 1955, provides for the acquisition of Indian

citizenship in ﬂfe following ways :

ghts under the Constitution which
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. ia on or after Janua
on born 111 India ¢ 5 19
* Generally, every pers dia if either of his parents was a citize, -
shall be a citizen of In g

; time of his birth.
* Idm fstl;:iv;m was oulside India on o o i 1950
Pe

s - 'Lh_l'_“ . ]
shall be a citizen of India by descent, if his father was a Citizen, o

+g birth.
i ime of that person B N
India at the t I:l ly for an d get registered as a cifizen of India by
* ipefnﬁn;tzztc Exihurity i he satisfies the conditions laid dawp,
ec s
* A rsmi:rcsidinginlndiﬂfﬂfmﬂfﬂ'thﬂ" ?}j'earsan-:ir having adequate |
krﬁjitrledge of aco sed Indian language can

nstitutionally Tecogn! : 12,
seek citizenship by naturalisation, provided he is not a citizen of |
a country where I

ndian citizens are prevented from b'EfﬂminE
citizens by na turalisation.

y becomes
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# If any new territor a part of India, the persons of the
territory become citizens of India.

=~ Citizenship of India may be lost by :

& Renunciation of citizenship. _ |
& Termination of citizenship, if acitizen of India voluntarily aquires |

the citizenship of another country. |
Deprivation of citizenship by the Government of India .

*

14, Fundamental Rights
= Six Fundamental Rights have been provided by the Constitution :
1. Right to equality 2. Right to liberty
3. Right against exploitation 4. Right to freedom of religion
5. Cultural and educational rights 6. Right to constitutional remedy

= Article 14 of the constitution provides that the State shall not deny any
person equality before the law or equal protection of the laws within
the territory of India.

= Exceptions to the provision of equality before law; allowed by theIndian
Constitubion are :

# The President or the Governor of a State is not answerable to any
Court for the exercise and performance of the powers and dutiesel |
his office. * No criminal proceeding can be instituted or continued
agﬁinst the President or a Governor in any Court during his term of
office. * Nao civil proceeding in which relief is claimed against the
l'-'resu:fmi‘t or the Governor of a State can be instituted d uring his term
nfa[f[cu in any Court in respect of any act done by him in his personal
capacity, without a prior notice of two months, % The above immunities
do nul_'rf bar Im pea‘_ﬁ:hment proceeding against the President and Suils
-::r other appropriate proceeding against the Government of India of
the thvernrlnent of a State. * Exceptions acknowled ed by the comity
of crlmtrnns in every civilized country, in favour of ﬁ:g:reign}? Sovereigns
El? ﬂn‘.lbassndnrs. * The guarantee of ‘equal protection’ is a guaranter
of equal treatment of persons in ‘equal circumstances’, permitting
differentiation in different circumstances, t "

|
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= Article 15 of the Constitution st
against any citizen on
birth or any of them,
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abeg ['_I_'.at ;

Brounds only of The State shall not discriminate

religion, race, caste, sex, place of

rtainment or the use of wells, tanks bathi
gh ?tsf, rstiads and places ni" public resort maintained wholly or pa rtr;}r
out of State funds or dedicated to the use of general public.

# E:z::ﬁ;:g;; t?ﬂ isarticle 5:11&1%]E preventtheState from makingany special
r women, child : i i

Bickmuid tla ren or any socially and educationally

> Article 16 guarantees Eqg

employment, It says that :

*

uality of opportunity in matters of public

TI_'EI_E shall be equality of opportunity for all citizens in matters
relating to employment or appointment to any office under the State.
Nocitizenshall, on grounds only of religion, race, caste, sex, descent,
place of birth or any of them, be ineligible for any employment
under the State.

The Mandal Commission Case

Anine-Judge Bench of the Supreme Court has laid downin Indra Sawhney’s

case (popularly known as the Mandal Commission Case) regarding
reservation in Government employment, that

+ Under Article 16{4) provisions can be made in favour of the backward
classes in the matter of employment by Executive orders also. % Backward
class of citizens 1s not defined in the Constitution. Acaste may also constitute
a class, % The backwardness contemplated by Art. 16(4) is mainly social. It
need not be both social and educational. # Income or the extent of property
can be taken as a measure of socialad vancement and on that basis the ' creamy
layer” of a given caste can be excluded. * The reservations contemplated
in Art. 16{4) should not exceed 50%. ¥ Reservation of posts unden: ﬁ}rt,
16(4) is confined to initial appointment only and cannot extend to providing
reservation in promotion.

Note : Mandal Commission was set up in 1979 under the Chairmanship of
B.N. Madal, M.F. (Former Chief Minister of Bihar).

> The77th Amendmenthas provided tocontinue reservationin promotion
for the 5.C. and 5.T.

*

> ldentification of backward classes is subject to judicial review. "

>  Articlel17 ensuresﬁbﬂliticmDfUntc:ruchabiiit}'. "I'hewa:rd untouchability
has not been defined either in the Constitution or in the relevant Act
of Parliament. It has been assumed that the word has a well known
connotation. i

*  Article 18 ensures Abolition of titles. It prevents the State from conferring
any title, _ B .

= This ban is only against the State and not against other public
mstitutions, such as Universities.

=

The State is not debarred from awarding !-nilitﬂrg,r or academic
distinttiﬂns, even though they may be used as titles.
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m conferring any distinction ¢ S

: be used as a title: Bharat Ratna or Padma thlisfz:rd

wm{htcba;-lﬂsnéd b}rl:he recipient as a title and therefore does ngy o, l;:
nno \ LRES
ffitl*ﬁn the Constitutional prohibition

; s i Ednﬂlﬁ I;'If:
Article 19 provides the six :E Assemble peacefully and withoyy arme.

% Speech and expression; ove freely throughout the territory of

i i = K _*_ M

% Form associations or urions; , e
India; * Resideand settleinany partofthete rntc::: E.Ia i ];d ]; i’ and Pracge
any profession, or to carry on any occupabion, siness.

e dom of speech in the int

:mpose restrictions on the free ; erest pf
ﬁ_t.:t:‘;f;r;g;, and integrity of India, the security of the EtEle,lfriendl},
celations with foreign States, public m:der, decency or morality, or i
relation to contempt of Court, defamation or incitement to an nffenml
Restrictions can be imposed on the right to form associations in the
interests of the sovereignty and integrity of India or public order o
morality. Restrictions can also be imposed on freedom nf movement
and reside and settle in the interests of the g_eneml public or for the
protection of the interests of any Scheduled Tribe.
State can prescribe the pmffzssinnal or h?chnil:al qualiﬁ:atiuf-.s necessary
for practising any profession or carrying on any occupation, trade or
business. State can exclude any citizen from a business or industry run
by the Government or a body of Government.
There is no specific provision in the Constitution guaranteeing the
freedom of the press because freedom of the press is included in the
wider freedom of ‘expression” which is guaranteed by freedom of
expression under Art, 19,
Article 20 guarantees certain protection in respect of conviction for
offences. It prohibits :
* Restrospective criminal legislation, commonly known as ex postfacto
legislation, * Doublejeopardy or punishment for the same offencemore
that_l once. * Compulsion to give self-incriminating evidence.
Article 21 (A) makes the right of education for children of the age of 6
to ]I4 years a fundamental right . {Ref. : 86" Amendment Act, 2002) :
hﬁ;;t;_:i‘]f.f: D:I'.E:_}?ir;at]l-ti;:ﬂ tilfn provides tha!: no person shall be deprived of
by law 3 tberty exceptaccording to the procedure established
Under the” Process’ )
has H.:Su:’lﬂ?iu;ie wer]F Eﬁeﬂffheamﬂman Constitution, the Coust
deprives a person of his berty . L Constitutional any law which

5 liberty without reasonableness and fairness-

I
n England courts have no Power to invalidate a law made by Parliament:

In the case of Gopal
embodied the Engfis;nfnger;]?e Court held that our Constitution had

In Maneka’s case th
Wl oty e Supreme Court held that law made by the Gtate

The State is not prevented fro




» The above safeguard is not available to an enemy alj

o
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article 22 provides that no person s —-—
custody without being  informeq of tl"f;l;,t:a;rﬁ-;icius:l ::11 ?1E £ atoind In
No arrested person can ,b.E denied the e l:t arrest,
defended by a legal practitioner of hig hitlce. nsult, and to be
Every person whois arrested and deta
pefore the nearest magistrate within
arrest excluding the time necessary for the journe

arrest to the court of the magistrate and no Su]ch ;‘;gﬂiri:'ln :.-:I:di]tm?e of
in custody beyond that period without the authority of a magisti:::d

1 enand a
arrested or detained under a law providing for preventive dete:fﬁfr? 3

The Constitution authorises the Legislature to make laws for preventive
detention for the security of State, the maintenance of public order, or
the maintenance of supplies and services essential to the cr:-mmur:ifj'
or for reasons connected with Defence and Foreign Affairs {Ref; Artj

22}

Article 23 provides Right against Exploitation in following respects :
Traffic in human beings and begar and other similar forms of forced
labour are prohibited.

The State can impose compulsory service for public purposes, and in
imposing such service the State can not make any discrimination on
grounds only of religion, race, caste or class or any of them,

Special provision for the protection of children is made in Art. 24 which
provides that no child below the age of fourteen years can be employed
to work in any factory or mine or engaged in any other hazardous
employment.

Article 25-28 provides Right to Freedom of Religion.

Article 25 provides freedom of conscience and free profession, practice
and propagation of religion. subject to public order, morality and
health.

Under Art. 25 State can regulate religious activities and provide for
social reforms and throw open Hindu religious institutions of public
character to all sections of Hindus. )
Article 26 guarantees following rights to all religious groups subject to
public order, morality and health : .

* Establish and maintain institution for religious and charitable
Purposes; % Manage its own affairs in matters of religion; % Own and
Acquire movable and immovable property; * Administer such property
Maccordance with law.

o ;E;tiate can not compel any citize
Ari 2:_:;"'ﬂi'&"l-Elt‘u:E of any particular re

No rejjn ided i

Bious instruction can be provided ina

w

w],iuy Maintained out of State funds [Ref. : ATt 28] W
ren mligiﬂuﬂ. communi t? isin thE minu]‘i I_j-". ﬂ'lE CﬂnShl'l.l 1017

110 preserve its culture and religious interests by providing that the

ined in custody is to he
. roduced
a period of twenty-fnul]-j hﬂl.lr:eﬂf

n to pay any taxes for the promotion
ligion or religious institution [Ref.:

ny educational institution
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State shall not impose upon it any culture other than the COMmupj,

. Art. 29(1)) ;
own culture {Ref.: A ( » righf to establish and adm;

i t inigy
ch community shall have the { er
Ssucatiuna] institutions of its choice and the State shall not, in Erantinﬂ

aid toeducational institutions, +:Iisvt:‘ril'l‘til"i’lt'E E‘EEI'; nsk 51:EI‘I aneducyy ong)
- \stitution maintained by a minority oMUY 0:1 {RE ?r::'““ﬁ that i
is under the management of a religious commumly {Ret. : Art, 3p

Full compensation has tobe paid if the Etﬂt-:rslaE!Ekﬁq t[;} Ell':;[u e the prope, i
of a minority educational cmetitution [Ref: Art. 30 (1A)]. |

The Fundamental Rights are gu:nra:}teed by fhe C?ﬂﬁtlfulfnn not
only against the action of the Executive but also against that of the

Legislature. .
Right to constitutional remedy, which was termed “soul of g,
conatitution” by Dr. B.R. Ambedkar, has been guaranteed by Art. 33
the Constitution.

The Writs
For enforcement of fundamental rights, the judiciary has been armeg
with the power to issue the writs.
The power to issue these writs for the enforcement of the Fundamental
Rights is given by the Constitution to the Supreme Court [Ref. : Art, 32)
and High Courts {Ref. : Art. 226].
Supreme Court has the power to issue writs only for the purpose of
enforcement of the Fundamental Rights whereas under Art. 226 a High

Court can issue writs for the purpose of enforcement of Fundamental
Rights and [ or for the redress of any other injury or illegality,

Supreme Court can issue a writ against any person or Government
within the territory of India, while High Court can issue a writ againsta
person, Government or other authority only if they are located within
the territorial jurisdiction of the High Court.

Awritof Habeas Corpuscalls upon the person who has detained another
to produce the latter before the court, in order to let the court know on
what ground he has been confined and to set him free if there is no legal
justification for the imprisonment. The words ‘habeas corpus’ literally
mean “to have a body’. This writ may be addressed to an official or a
private person, who has another person in his custody.

Maﬂda‘ﬁlr:lﬁ literally means a command. It commands the person 0
:Ivhnm it is addressed to perform some public or quasi- public legal
uty which he has refused to perform and the performance of which

:'a::r;ﬂt be enfnrce-:l_b_r,r any other adequate legal remedy. Mandamus can
ot be granted against the President, or the Governor of a state, for the

exercise and performance of the powers and duties of his office.
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also against administrative authorities, prohibit; :

. - | [ * ] 1
issued only against judicial or quasi-ju dﬁ:ia] :’lulﬂ‘icl:;i:lit;: certiorari are

> Though p m}'ﬂ;:it.i on and certiorari are both issued g
Tnbuna;ls E:; Wlslngd]udlc-ja] OF Quasi-judicial powers, certiorari isissued
to quash order or decision of the Court of Tril;u.mﬂlr whil ibiti

i ibi e prohib

plsed b Ef:}hlbxt thﬁ: Cm"ﬁ or Tribunal from making t]'uf ::I?tr; :.J:::?e];
ordlet c;. dEﬂB“:;‘ bz Eﬂhlb]{lhﬂn is available during the pendency of the
proceedings an ore the order is made, certi : ;
after the order has been made. certiorari can be issued only

= Quo warranto is a proceeding whereby

legality Uflthﬂ' claim which a party asserts to a public office, and to oust
him from its enjoyment if

the claim is not well founded.
> The conditions necessa ry for the issue of a writ of quo warranto are as
follows ;

291

gainst Courts pr

the court enquires into the

* The office must be public and it must be created by a statute or
by the constitution itself. # The office must be a substantive one and
not merely the function or employment of a servant at the will and
during the pleasure of another. + Thers has been a contravention of the
Constitution or a statute or statutory instrument, in appointing such
person to that office.

= The limitations on theenforcement of the fundamental rights are as
follows :

Parliament has the power to modify the application of the Fundamental
Rights to the members of the Armed Forces, Police Forces or intelligence

orgnisations so as to ensure proper discharge of their duties and

maintenance of discipline amongst them [Ref.: Art. 33).

*  Whenmartial law is in force, Parliament may indemnify any person
in the service of the Union or a State for any act done by him [Ref.:
Art. 34).

* Certain fundamental rights guaranteed by the Constitution may

remain suspended, while a Proclamation of Emergency is made by
the President under Art. 352,

Right to Information
= Kight to information has been granted to every citizen of India under
Right to information Act, 2005 which came into force on 12* October,
2005,
It is not a Fundamental Right but it entails a clause for penalty in case
of delay in giving information to the applicant.
Information Commission has been set- up at central and state levels to
PVersee implementation of the Act.

15. Directive Principles of State Policy
The Directive Principles arecontained in PartIV ofthe ':I'_‘-::-rnshl-uhcrn.ﬁey
ag Providing the social and economic base of a genuine democracy.
erant Directive Principles _
pro E-m:fad]}' Speaking, therepare three types of Directive Principles aimed at
: “iding socia] and economic justice and ushering in a welfare state.

- .

aim
['I'l_'lp

T T T T W
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1. Socio-Economic Principles : They require the State :

(a)to provide adequate means of livelihood to all citizens; (b) g -

concentration of wealth and means of production and ensure equ ;" k

distribution of wealth and material resources; (¢) to secure equg) 5 ablg

equal work of men as well as women; (d) to ensure a decent standafdfu'
living and leisure for all workers; (€) to provide necessary Uppnmn“,“
and facilities to children and youth to prevent their exploitation, &

() to make efforts to secure the right to work, education ang F'Jubl‘

assistance in case of unemployment, sickness, old age etc. o
2. Gandhian Principles : These are the embodiment of the Gandhiy

programme for reconstruction. These include : i

(a) the establishment of village panchayats to function as units of g0

government; (b) the promotion of educational and economic intgmm

of weaker sections of society; (c) the promobion of cottage Il.l'lduﬁtrieg':

(d) the prohibition of intoxicating drugs and drinks; and (e) Prevention

of the slaughter of cows, calves and other milch cattle etc,

3. Liberal Principles : The principles are based on liberal thinking ang

emphasise the need for;
(a)auniformcivil codefor thecountry; (b)freeand compulsory education
for all children up to the age of 14 years; (c) separation of the judiciary
and executive; (d) organisation of agriculture and animal husbandry
along scientific lines; (e} securing the participation of workers in the
management of industries; (f) safeguarding the forests and wildlife of
the country; and (g) protecting monuments and places of artistic or
historical importance.

The real significance of the directive principles lies in the fact that they
intend to provide social and economic democracy in the country without
which political democracy is a farce.

Difference Between Fundamental Rights
and Directive Principles

> Fundamental rights constitute limitations upon State action, while the
Directive Principles are instruments of instruction to the Government.

> The directives require to be implemented by legislation while
fundamental rights are already provided in the Constitution.

> The Directives are not enforceable in the Courts and do not create any
Justiciable rights in favour of the individuals, while the Fundamental
Rights are enforceable by the Courts (Ref.: Arts. 32, 37, 226(1))

> In case of any conflict between fundamental rights and directive
principles the former should prevail in the Courts.

> 42nd Amendment Act ensured that though the directives themselves
are not directly enforceable it would be totally immune from
unconstirtionality on the ground of contravention of the fundamenta!
rights conferred by Arts. 14 and 19.

> This attempt to confer a primacy upon the directives against the
fundamental rights was foiled by the decision of the Supreme Court ’T
Minerva Mills Case to the effect that a law would be protected by rﬂ
31C only if it has been made to implement the directive in Art. 39(b)-
and not any of the other Directives included in Part TV.
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Directives Provided outside Part I'V of the Constitution
gtate and every local authority within the state to provide adeguat
facilities for instruction in the mﬂther—mngue at the Primary Et:l e i
education to children belonging to linguistic minority groups, IRefg;Drt

350 Al
Union to promote spread of Hindi language and to develop it as 3
medium of expression of all the elements of the composite culture of

The claims of the members of the Scheduled Castes and the Scheduled
Tribesshﬂl]betakenintﬂconsideratinn,cﬂnsistentl}rwithﬂ'iemaintenance
ofefficiency ofadministration, in the making ofappointments to services
and posts in connection with the affairs of the union or a state. {Ref.:
Art. 335)

Though the Directives contained in Arts. 335, 350A and 351 are not
included in PartIV, Courts have given similar attention to them meaning
that all parts of the Constitution should be read together.

16. Fundamental Duties

The Fundamental Duties are eleven in number, incorporated in Art.
51A [Fart IVA], which has been incorporated by the 42nd Amendment

Act, 1976,
Under this Article, it is the duty of every citizen of India;

to abide by the Constitution and respect ifs ideals and institutions, the
National Flag and the National Anthem;

to cherish and follow the noble ideals which inspired our National
Struggle for freedom;

to uphold and protect the sovereignty, unity and integrity of India;
to defend the country:;

to promote harmony and the spirit of common brotherhood amongst
all the people of India;

to value and preserve the rich heritage of our composite culture;
to protect and improve the natural environment;

to develop the scientific tem per and spirit of inquiry;

bo safegyiard public property;

- to strive towards excellence in all spheres of individual and collective

activy ty.
E:P fovide opportunities for education to his child or ward as the case
4y be between the age of six and fourteen years.

;he 1th Fundamental Duty was added by the 86th Constitu tional
The Mendment Act, 2002,

8 ng Provision in the Constitution for direct enforcement l:‘af
Fundamental Duties nor for any sanction to prevent their
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17. Procedure for Amen dinﬁéhe ::tﬂ ?5 k1 :uhm:
2 ain ravisionsofthe onsti ution arenotcons; deiog
= ’:‘r]::];:]{;e:;?‘?z;i i*;ﬂm ﬂﬁimtinn. Such provisions can be altered by the
arliament by a simple majority.
Ether pmvisgms of t]F:m Constitution can be changed only by the proces,
of ‘amendment’ prescribed in Art. 368. -
= Tn the case of provisions which affecl the federa} structure, T;l I';hflfaﬁun
by the Legislatures of at least half of _fhe states, is ;equ;r{r 1 efore the
Bill is presented to the President far his assent. Such provisions are -
4 The manner of election of the President |Ref: Arts. 54,55} % Exteny
of the executive power of the Union and the States [Ref: Arts. 73, 167,
4 The Supreme Court and the High Cﬂurlsvlﬁrlt. 241, Chap. IV of part
V, Chap. V of part VIj; * Distribution of legislative power bu!kveen the
Union and the States [Chap.] of Part XI]; * Any of the Lists in the 7tk
- Schedule; * Representation of the States in Parliament {Arts. 80-81, 4th
Schedule); # Provisions of Art. 365 itself,
= There is no separate Constituent body provided for by our Constitution
 for the amending process.
= An amendment of the Constitution can be initiated only by the
introduction of a Bill for the purpose in either House of Parliament,

» The Amendment Bill should be passed by each House by a special
majorityi.e., more than 50% of the total membership of that House and
by a majority of not less than two-thirds of the members of that House
present and voting,.

= (Constitution stands amended in accordance with the terms of the
Amendment Bill after President’s assent is accorded to it.

The blend of rigidity and flexibility in the procedure for amendment

> The procedure for amendment is ‘rigid’ in so far as it requires a special
majority and a special procedure.

= There is no separate body for amending the Constitution, as exists in
some other countries (e.g., a Constitutional convention)

f

> TheState Legislatures cannot initiate any Bill or proposal for amendment
of the Constitution.

= Subject to the provisions of Art. 368, Constitution Amendment Bills are
to be passed by the Parliament in the same way as Ordinary Bills.

= The procedure for joint session isnot a pplicable to Bills for amendment
of the Constitution,

> The previous sanction of the President is not required for introducing
any Bill for amendment of the Constitution.

> Thereq uirement relating to ratification by which the state Legislatures

is more }zberal than the corresponding provisions in the Americal

;::}r:sntutmm The latter requires ratification by three fourths of the
ates.

> The amendment of Art. 368 in 1971 has made it obligatory for the

President to give his assent to a Bill for amendment of the Constitution:
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'Tits :
24th Amendment 1971}, 'S passage by the Legislature [Ref::

whether Fundamental Rights are Amend;
b U'I'Itil thE‘ Case Df Gﬂ]:lk Nath, SLIPIETIIE][{::I:H“ h |
Constitution was unamendable. eld that no part
»~ In Golak Nath’s case(1967) a majority of six
of eleven, overruled the previous decisions and } !
rights is_tn be amended, a new Constituent Aﬁsen:l::}{ri :;11?;: L:ﬂ!r' of su cl;
for making a new Constitution or radically changing it. Fonvene
= Constitution (24th Amendment) Act, 1971, held that an
of thE.Cc.mst-EtuﬁDn passed in accordance with Art. 368, a:r‘;?]ni{r::eg:
law within the meaning of Art. 13 and the validity of a Constitution
Amendment Act shall not be questioned on the ground that it takes
away or affects a fundamental right {Ref.: Art. 368(3))

= Validity of the 24th Constitution Amendment Act itself was ch allenged
in the case of Keshavananda Bharati.

> Inthecaseof Keshvananda Bharati the Supreme court overruled its own
decision given in the case of Golak Nath and held that the Parliament
could amend any provision of the constitution including fundamental
rights in accordance with.

The Doctrine of Basic Features

> The Supreme court held in the case of Keshavananda Bharati that there
are certain basic features of the Constitution of India, which cannot be
altered by an amendment under Art. 368.

= Article 31C, introduced by 25th Amendment Act provided that if any
law seeks to implement the directive principles contained in Art. 39(b)-
(c) i.e. regarding socialistic control and distribution of the material
resources of the country, such law shall not be void on the ground of
contravention of Art. 14 or 19. The Supreme Court later held that Art.
368 did not empower the Parliament to take away judicial review, in
the name of ‘amending’ the Constitution.

>  The 42" Amendment 1976 inserted two clauses in Art. 368 to the_ effect
that Constitution Amendment Act “shall be called in Question in any
court on any ground”. These clauses were nullified by the Supreme

Court in the Minerva Mills case. : 3}
> There are three implications of the decision in Keshavananda Bharati’s
case,

* Any part titution ma _
laid d};i fnﬂilt?f g;; s* No mfer};ndum or reference to Cc:-ns{:tues.':
Assembly is required to amend any provision of the Constitution.
Basic features of the Constitution can not be amended. ]
Thereisnolimited list of basic features. Insomany dECiSiﬂI‘lFfthE 5“1;’“ “:";:;'g
;:Uurt has declared different things a basic feafures. Prominent a

£m are the : . .

Supmmaf}fné}f‘}:l:;ngﬂnﬁtitutiun. A Rule of law. * The Pn};:;iﬂeﬂ_lu:
Separation of powers. # The objectives specified in the Pream

Nstitution,

of our

judges, in a special bench

be amended as per the procedure

R
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Judicial review; Art. 32.

Federalism.

* Secularism. + The Sovereign, Democratic, Republican Structyy,
Freedom and dignity of the individual.

Unity and integrity of the Nation.

The Principle of equality, not every feature of equality, but the
quintessence of equal justice.

The * essence’ of fundamental rights in Part III.

The concept of social and economic justice to build a Welfare State,
The balance between fundamental rights and directive Principles.
The Parliamentary system of Government.

The principle of free and fair elections.

Limitations upon the amending power conferred by Art. 368,
Independence of the Judiciary.

Effective access to justice.

Powers of the Supreme Court under Arts. 32,136,141,142,

W

L |

f
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18. Executive of the Union

The President
President is the head of the Union Executive.
The President of India is indirectly elected by an electoral college, in
accordance with the system of proportional representation by means of
the single transferable vote.
> The electoral college for the President consists of -

# The elected members of both Houses of Parliament; # The elected
members of the Legislative Assemblies of the states; and +# The elected

members of the Legislative Assemblies of Union Territories of Dell and
FPondicherry (now Puduchery) [Ref:Art. 54)

i

v

> In the President’s election vote value of an
NLA = Total population of the state
Total number of o] + 1000
elected members of state
-

In the President's election vote value of an

MP— The sum of vote value of elected members of all the Legislative Assemblies
The sum of elected members of both the houses of Parliament

s rdiaﬂi;; Et]EcIl‘iﬂ:i'l of the President is supported on two grounds
ct elec
ety on by a large electorate of people would be very

: ident are .
* Be a citizen of India;

# Have completed the a i ' i
A E e of thirty-five yed
* Be qualified for election as a member of the HEEISE of t;-lﬁﬂegplf &y
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4 Must not hold any office of profit under

or the Government of any State or under any local i
subject to the Control of any of the said Gnveﬁmeugrliﬂ?ggrthﬂnw
Asitting President or Vice- President of the Unijon or the G

state or a Minister ei ther for the Union or for any state is ng:rg ;'nn: ;t; E:i
tor election as President {Ref.:Art 58 =

The President’s term of office is five years from the date on which he I
enters upon his office.

President can submit resignation in writing under his h
= to the Vice-President of India. & 15 hand addressed

> The only ground for impeachment of President specified in Art 61(1)
is ‘violation” of the Constitution.

= Animpeachment is a quasi-judicial procedure in Parliament.

Either House may prefer the charge of violation of the Constitution by
the President provided that :

# Aresolution containing the proposal is moved after a 14 days’ notice |
inwriting signed by notless than 1 /4 of the total number of members |
of that House; and

# The resolution is then passed by a majority of not less than 2/3 of
the total membership of the House.

# Charge preferred by one House is investigated by the other House.

> The President has a right to appear and to be represented at such
investigation.

> If a resolution is passed by not less than 2/3 of the total membership
of the investigating House declaring that the charge had sustained,
the President shall be removed from office {Ref.: Art. 61).

» The President shall not be a member of either House of Parliament or
of a House of the Legislature of any State.

> If amember of either House of Parliament or a House of the Legislature
of any State is elected President, he shall be deemed to have vacated
his seat in that House.

> A vwvacancy in the office of the President can be caused in any of the
following ways :
* On the expiry of his term of five years. * By his death, * By his
resignation. * On his removal by impeachment. *Otherwise, e. g. on
the setting aside of his election as President.
. ™ Anelection to the office of the President must be completed before the
| expiration of the term.
l The outgoing President continues to hold office, notwithstanding that
‘ his term has expired, until his successor enters upon the office {Ref.:
} Art 56 (1) (c)}. There is no scope for the Vice-President getting a chance
e ;;':C’fﬂs President in this case. )
acancy arises other than by expiry of the term an election to fill the
:’a:i’“':}’ must be held within six months from the date of occurrence of
- acancy.
E;Emid‘h?m vacancy arises in the office of the President, Vice-President
25 President until a new President is elected.

the Government of India

f

T - | |
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Presidents of India

g e e S el e e { . TE“I.I!‘[_!- ;
5. | IName sy
P Réjendra Prasad (1884-1963) =8 En" 1195{-]-"-13 May, 197
2. Dr.S. Radhakrishnan (1888-1975) -IHNM% -19'52"13 May, 19,
3. Pr. Zakir Hussain (1897-1969) ..133‘%"3’: 967-3 May, 199
4. SriV.V.Giri (1894-1980) . 24Aug, 196994 5, 1974
5. Dr. Fakhruddin Ali Ahmed (1905-1977) 24 Aug,, 197411 fg, 1977
6. Sri N. Sanjeeva Reddy (1913-1996) 25 ]July, 1977-25 5y}, 1982
7. Giani Zail Singh (1916-1994) 2 July, 1982-25 July, 195,
.EL I. Sri R. ﬁnkﬁtﬂr&maﬂ (1910-2009) 25 July, 1987-25 July, 1997
| 9. 'Dr Shankar Dayal Sharma (1918-1999) 25 July, 1992-25 July, 199?_
10. SriK.R. Nara}ranan (1920-2005) _35 July, 1997-25 July, 2002 |
11. Dr. A.PJ. Abdul Kalam(b. 1931) 25 July, 2002-25 July, 5097
12. | Sint. Pratibha Devi Singh Patil (b. 1934) 25 July, 2007 -25 July, 2012
ISSriPranab Mukherjee o . 25]uly 2012~ — S
Powers of President | Qath and Resignation _ ;
Administrative power " Post Oath ) Rﬂﬁigna_tiun
> The President is the piegigent Chief Justice of SC Vice Presiden;
farmal head of the iy o der  procident President
administration. : All Governor Chief Justice uf:Presidé-nt
executive Lachnns _ High Court 5 -
::-fcprte:t? dlf;:f:t aI:Err‘: 'Cfl;]iefij};stice;l’residerlt President
o6 India
Fresident. Ref : Ari, P Minister President ~ Presideni
77) 1 . Speaker, no oath ‘Deputy
> All officers of the LokSabha! Speaker

Union are the President’s subordinates and he or she has a right to be
informed of the affairs of the Union [Art. 78,53(1)).
> The President shall have the power to appoint and remove high
dignitories including :
* The Prime Minister of India
*  Other Ministers of the Unijon
* The Attorney-General for India
* The Comptroller and Auditor General of India*
* The Judges of the Supreme Court*
* The Judges of the High Courts of the states*
* The Governors of st tes*
* The Chief Election Commissioner*
*  canberemoved from office
impeachment)

Militar_v POwer
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=~ Certain acts cannot be done b
: : v the President wi :
Pa"“f“,‘i;e‘“ff'f’ﬂ“ﬁ“““' e.g. acts which irwclve‘;lt?hzu; approaching
money tArt 114(3)}, such as the raising, traini xpenditure of
of the Defence Forces. aining and maintenance

Uiplumafic pPOWer :

= The President is empowered to negoti
P gotiate treaties -
::-the‘r countries on the advice of his Ministers 5“]:?':; agreements with
Parliament. » Subject to ratification by
»- FIEHIdEIY of India represents India in International affairs, appoints
[ndian repl:*esentahves to other countries and receives cii ]1:.1:r i
representatives of other States. EAEAe
Legislative power :

> President has the power to summon or prorogue the Houses of
Parliament and to dissolve the Lok Sabha. [Ref. : Art. 85]

= He also has the power to summon a joint sitting of both Houses ot
Parliament in case of a deadlock between them [Ref: Art. 108].

= The President addresses both Houses of Parliament assembled together,
at the first session after each general election to the Lok Sabha and at
the commencement of the first session of each year.

= The President has the right to address either Houses or their joint
sitting, at any time and to require the attendance of members for this
purpose [Art. 86(1)]

= In the Rajya Sabha 12 members are nominated by the President from
persons having special knowledge or practical experience of literature,
science, art and social service (Ref : Art. BO(1)].

=~ The President is empowered to nominate not more than two Anglo-
Indian members to the Lok Sabha, if that community is not adequately
represented in that House {Ref. : Art. 331}

> Previous sanction or recommendation of the President is required for
introducing legislation on following matiers :
+ A Bill for the formation of new states or the altera tion of boundaries,
of existing states {Ref. : Art. 3}. % A Bill providing for any of the matters
specified in art 31A (1) * A money Bill (Ref.: Art. 117(1)]. * A Bill
involving expenditure from the Consolidated Fund of India [Ref.: Art.
117(3)}. * A Bill affecting tax ation in which States are interested. * State
Bills imposing restrictions upon the freedom of trade |Ref. Art. 304].

> A Bill becomes an Act of the Indian Parliament only after it receives the

assent of the President.
> When a Bill is presented to the President for assent -
* He may declare his assent to the Bill; or
* He may withhold his assent to the Bill; or 5 the Bill
* He may, in the case of Bills other than Money BI o :sa le
for reconsideration of the Houses, with or without a messag

i 1l 1 d again by both Houses
sugeesting amendments. 1f the Bill is passe .
ng%arliafment with or without amendment and again presented

; . hi
to the President it would be obligatory upon him to declare fus
assent to it (Ref.: Art. 111}
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The veto power of the Indian President is acombination of the absolute,
sive vetos. _
i:-l:.z]:jf;:la ;fm:n]:'il:kizs the power D,f disai]uw}?_l;}cicarur return fo,
.deration of a Bill of the state leglsiamfﬂhwf "ﬂn Ei};?ﬁirﬁd for
ﬁ:?;?'ulsideratiun by the Governot of the State | '?:I e . 2 oney
Bill so reserved, can not be returned by th.e PI‘E:SI. ,t |
It is not obligatory upon the President to give hlszzasls.}en even to the Bi)lg
reconsidered by the state legislature [Ref.: Art. L N
ances at a time when it is pgy

The President can legislate by Ordin > whi .
<sible to have a Parliamentary enactment on the subject, immediately

[Ref.: Art. 123].

Pardoning Power:
> President as well as the Governors possess power to grant pardon (Ref,:

T~

=

Arts. 72,161]

Pardon rescinds (abrogates or revokes) both the sentence and the
conviction and absolve the offender from all punishment and
disqualifications.

Commutation merely substitutes one form of punishment for another
of alighter character.

Remission reduces the amount of sentence without changing its
character.

Respite means awarding a lesser sentence instead of the penalty
prescribed in view of pregnancy of a woman offender ete.

Reprieve means a stay of execution of a sentence, e.g. pending a
proceeding for pardon or commutation.

Comparison Between Pardoning Powers of the President and a Governor

=

Fresident has the power to grant pardon, reprieve, respite, suspension,
remission or commutation, in respect of punishment or sentence by
court-martial. Governor has no such power.

President’s powers extend up to the executive power of the union.
Governor’s powers extend up to the executive power of the state.

Governor has no power to pardon in case of sentence of death, but he

can suspend, remit or commute a sentence of death, Only President can
pardon a death sentence.

Emergency power:

b

The President has extraordina e : o
emergency, Ty powers to deal with a situation of

Miscellaneous POWeErSs :

b3

b

The Fn_asidmt has the Constitutional g
regulations relating to various matters,

He/ she has the power ta give | )
At Ordiviarondt E‘Em -‘.'-::-?1, tg;_vg nstruction to a Governor to promulgate

uthority to make rules and




k)

YYY

f

f

Y

Indian Polity and Constitution 30

administration of SEhEd'-}]Ed Areas and welfare of Scheduled Tribes and
backward classes; the Finance Commission; Commission on Official
Language; an Inter-State Council, a

President has some special powers relating to Uni itori
= & a T t
territories which are directly administered bfr the l?t:?:n. SRR
The President shall have certain speci i

B ‘ pecial powers in respect of the
administration of Scheduled Area and Tribes, and Tribal Area in Assam.

The FrEEFant has certain special powers and responsibilities regarding
the administration of the Scheduled Caste.

. ~ The Vice-President
Vice-President is indirectly elected by means of single transferable vote,

State Legislatures do not take part in the election of Vice-Fresident.

The electoral college for Vice-President consists of the members of both
Houses of Parliament {Ref.:Art. 66(1)).

To be elected as Vice-President of India a person must be :

4 A citizen of India.  Over 35 years of Age. + Must not hold an office
of profit save that of President, Vice-President, Governor or Minister for
the Union or a state [Ref.: Art. 66}. + Qualified for election as a member
of the Rajya Sabha.

In case a member of the Legislature is elected Vice-President, he shall
be deemed to have vacated his seat in the House to which he belongs.

Term of the office of Vice-President is five years from the date on which
he enters upon his office. Office of Vice- President may terminate earlier
than the fixed term either by resignation or by removal.

A formal impeachment is not required for Vice-President’s remowval.

Vice-President can be removed by a resolution of the Rajya Sabha passed by
a majority of its members and agreed to by the Lok Sabha (Ref. : Art 67}
A sitting Vice-President is eligible for re-election. Dr. 5. Radhakrishnan
was elected as the Vice-President of India for a second term in 1957,
No functions are attached to the office of the Vice-President. The normal
function of the Vice-President is to act as the ex-officio Chairman of the
Rajya Sabha.
If any vacancy occurs in the office of the President, Vice- President acts
as President until a new President is elected and eriters upon his office
[Ref.:Art. 65(1)}.
For the first time during the 15-day visit of Dr. Rajendra Prasad to the
Soviet Union in June 1960, the then Vice-President, Dr.5.Radha Ia:.nsl-man
acted as the President owing to the ‘inability’ of the President to
discharge his duties. |
The power to determine when the President is unable to discharge his
duties or when he should resume his duties is unders tood to belong to
;?E e the Vice-President fall vacant
the President and the Vice-Presiden _
by Tﬂagéﬁclﬁ? ;:abtl?,t?e;l;gnalinn, removal ete, the Chief Justice of India
or in his absence the senior most Judge of the Supreme Court acts as
President.
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] i . Zakir Hugs; ;
. e in 1969 when the Fres:c}eni Dr. ; sian di,
B Eﬁ; t&if‘:;isc':;xs;;ent Shri V. V. Giri resigned, the Chief Justjeq Md
: i L.
Hidayatullah acted as Presiden
: i i he gets the emolumea ¢
Vice-President acts as President, ! nts of

} ::? ;’?eg;ge::::t;ﬂmrwiﬂ. he gets the salary I:_rf the Chairman of the Rajya

Sabha. When the Vice-President acts as President, the Deputy Ch Airmar

of the Rajya Sabha acts as its Chairman [Art. 91].

= Determination of doubts and disputes ri__*]ating to the ‘n]ectiun‘ of 2
President or Vice-President is described in Art. 71, Main Provisiong
are as follows : o
* Such disputes are decided by the Supreme CuurF whose jurisdiction, is
exclusive and final, % No such dispute can be raised on the ground of
any vacancy in the electoral college. + If the election of the Presideny
or the Vice-President is declared void by the Supreme Court, acts done
by him prior to the date of such decision nf‘ tl_w Supreme CFurt 15 not
invalidated. % Matters other than the decision of such disputes are
regulated by law made by Parliament.

The Prime Minister and The Union Council Of Mir!isters
> Inaparliamenta ry system of Government, the Prime Minister OCCupies

a unique position as the most powerful functiona ry who controls both
the Parliament and the Executive.

= Prime Minister is appointed by the President. Other ministers arp
appointed and / or dismissed by the President on the advice of the Prime
Minister.

> Prime Minister, must be the leader of the party in majority in the Lok
Sabha or a person who can win the confidence of the majority in that

House.

As the head of the Council of Ministers, the Prime Minister (PM) is the

head of the Government. Also, he /she is the leader of his/her party

or/and of a coalition of parties in Parliament and usually the Leader of

the Popular House.

= ThePMenjoyslarge powersofpatrona
at his /her recommendation and stan

> The PM allots work ama
portfolios at wil].

> The PM is the channel of
Ministers and the Presid ent.
= Ministers get the salari

Parliament. In addition they get 4 sumptuary allowance at g varying

scale and a residence, free of rent. Cabinet Ministers attend meeting of
the Cabinet,

v

ge. Allthe ministers are appointed
d dismissed at his /her demand.

ng the ministers, Also, he /she can cha nge their

communication between the Council of

Ministers of State are not members of the Cabinet d
| ! and th an atien
a Cabinet Meeting only if invited to atten S

s d any particular meeting.
€puty Minister assists the Minister in digc} ' i d
. (8} ties an
takes no part in Cabinet meetings, R
> There is no bar to the appointment of a
cannot continue as Minister for more th
a seat in either Houge of Parliament,

non- MP as Minister, but he
an 6 months unless he secures
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Though the ministers are collectively 1 :

; : espo
they are individually responsible to th}:a PI‘EF;i;I_lES:EIE
A Minister can take part in the proceedin :

: gs of both Lok Sabh '

Sabha, but he/she can vote only if he/she is a memberag[ :'111 21:1]:1_1 I;?IJE}:'
The Attorney-G ey ?FMTE}E-GE“E”I S Sy |

1e Attorney-General is the first Law Officer of the G
India, who gives advice on legal matters and performs n?:ﬁgﬂmufigg gi:f
a legal character as assigned to him by the President.
ThF Attﬂr[xeyﬁenerai for Indiais appointed by the President and holds
office during the pleasure of the President. He must have the same
qualifications as are required to be a judge of the Supreme Court.
He discharges the functions conferred on him by the Constitution or
any other law {Ref.: Art. 76].
The Attorney-General for India is not a member of the Cabinet. But he

has the right to speak in the Houses of Parliament or in any Committee
thereof, but he has no right to vote {Ref.: Art 88].

He is entitled to the privileges of a member of Parliament [Art. 105{4)].
In the performance of his official duties, the Attorney-General has the
right of audience in all Courts in the territory of India.

He is not a whole-time counsel for the Government nor a Government
servant.

The Comptroller & Auditor General of India
The CAG controls the entire financial system of the Union as well as the
States {Ref.: Art. 148 ).
Though appointed by the President, the Comptroller and Auditor-
General can be removed only on an address from both Houses of
Parliament on the ground of proved misbehaviour or incapacity.
His salary and conditions of service are laid down by Parliament and
can not be varied to his disadvantage during his term of office.
The term of office of the Comptroller and Auditor-General (CAG) is 6
years from the date on which he assumes office.
CAG vacates office on attaining the age of 65 years even without
completing the 6-year term. He can resign by writing under his hand,
addressed to the President of India. He canbe removed by impeachment
[Ref: Arts. 148(1); 124(4)}.
His salary is equal to that of a Judge of the Supreme Court.
Other conditions of his service are similar to an L A. 5. of the rank of
Secretary to the Government of India.
Heis disqualified for any further Government office after retirement.
The salaries, etc. of the Comptroller and Auditor-General and his staff
and the administrative expenses of his office are charged upon the
Consolidated Fund of India and thus non-votable {Ref.: Art. 148 (6)].
The main duties of the Comptroller and Auditor General z!re:
*To audit and report on all expenditure from the Cﬂr_’lsl:llldﬂtElrﬂ Fu1nd
ofIndia and of each stateand each Union Territory havinga LEglE]Eltl:l-'ﬁ
Assembly as to whether such expenditure has been in accordance wit
the law. % To audit and report on all expenditure from the Contingency

to the legislature,
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2 nd of the states. % To ayg;

ic Accounts of the Union a
F“:I:l“:xl*z B-l'lr';l I::;bj]l‘lj tra?:ling manufacturing P“i‘ﬁ t:’_‘l'_i lﬁzsesﬁig‘:ﬁbﬁ etg,
I;:E t bpc.;n}’ department of the Union or a sta E.E S na e h:‘csl?nd
Fu::ed:!II in that behalf are designed to secur : by
e mionisnaid llection and proper allocation of revenue. 3 To ayudj;
the assessment, collec B fallbudicsand oo

i d
rt on the receipts and expen ;
::Ii::ﬁgall}r financed [f]rﬂm the Union or State revenues, Government

i jeg, if so required by the |
companies; and other corporahions or bodies, 1 q v A3ion

relating to such corporations or bodies. ‘
19. The Parliament of India

The Parliament of India consists of the President,
Rajya Sabha. {Ref.: Art. 79).
Tlileyla’reiid:nt{ is a part of the Legislature, even though he or she does

not sit in Parliament.

The main functions of Parliament are : ) o
# Providing the cabinet. # Control of the Cabinet. % Criticism of the

Cabinetand of individual Minister. # Parliamentsecurestheinformation
authoritatively. # Legislationi.e. makinglaws [Ref.: Arts. 107; 108; 245}

+ Financial control. .
Bill passed by the House of Parliament cannot become law without

the President’s assent.

Rajya Sabha and Lok Sabha
The Rajya Sabha is composed of not more than 250 members of whom 12
are nominated by the President and 238 are representatives of the states
and the Union Territories elected by the method of indirect election
[Ref.: Art 80).
The 12 nominated members are chosen by the President from amon gst
persons specialised in science, art, literature and social service.
Representatives of each State are elected by the elected members of
the Legislative Assembly of the state in accordance with the system of
proportional representation by means of the single transferable vote.
Prescribed composition of the Lok Sabha js -
* Not more than 530 representatives of the States; # Not more than
20 mpresentat@ves of Union Territories. % Not more than 2 members of
the Anglo-Indian community, nominated by the President.

The representatives of the States are dj
irectly el
the States on the basis of a dult suffrage. y elected by the people of

the Lok Sabha and the

earlier by the President. #1835 years, but it may be dissolved

The normal term of Lok Sabhg can

Parliament itself during be extended by an Act passed by

EmEI‘gE ncy. il
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Such extension cannot continue pe
i 2y ond i :
the proclamation of Emerg-:-m:}r eeaifes tﬂangiil;ﬂ: of six months after

Parliament must meet at least twice 5
Yearand not i
shall elapse between two sessions of Parliament o A T
A session is the period of time between t
and prorogation of Parliament,

The P‘E““d, bEt.‘l.ﬁ.TEEI‘I. prorogation of Parliament and its re-assembly in
a new session is called recess. Within a session, there are a number of
daily sittings separated by adjournments which postpone the further
consideration of a business for a specified time,

The sitting of a House can be terminated by dissolution, prorogation or
adjournment :

he first meeting of Parliament

*  While the powers of dissolution and prorogation are exercised by
the President on the advice of the Council of Ministers. The power
to adjourn the daily sittings of Lok Sabha and Rajya Sabha belongs
tor the Speaker and the Chairman, respectively.

* A dissolution brings Lok Sabha to an end so that there must be
a fresh election while prorogation merely terminates a session.
Adjournment does not put an end to the session of Parliament but
merely postpones the further transaction of business for a specified
time, hours, days or weeks. .

# On dissolution of the Lok Sabha all matters pending before the
House lapse. If these matters have to be pursued, they must be re-
introduced in the next House after fresh election.

#* ButaBill pending in the Rajya Sabha which has not yet been passed
by the Lok Sabha shall not lapse on dissolution.

# A dissolution does not affect a joint sitting of the two Houses, if the
President has notified his intention to hold a joint sitting before the
dissolution {Ref.: Art. 108(5)).

Adjournment has no such effect on pending business.

Qualifications for becoming a member of Parliament are :
* Must be a citizen of India. * Must not be less than 25 years of age

in the case of Lok Sabha and 30 years in the case of Rajya Sabha.
* Additional qualifications may be prescribed by Parliament by law

IRef.: Art. 84).

A person can be disqualified fo
Parliament, if : :
* He office of profit under the Government of India or
the Gntzifjniz}: of any EtaF:e; # He is of qnsmmd {'n_md arfu::n 55?:3?
50 declared by a competent Court; #* He is not a gtt;zt:nﬂ? ik
hﬂ.E vulunmﬁ]}r acquired Cii"mEﬂEhl ﬂ‘f a f{)r&lgfn = ﬂwerr* He
acknnwledgment or allegiance or adherence to apﬂnlailg EI:It I R::f Xk
is sp disqualified by or under any l:.aw n}ﬂde by ar‘.;?mt' decision in
102}, % In a dispute regarding qualification the Prﬁ_-ﬁl‘ ent’s il [Ref.
accordance with the opinion of the Election Commission, 18 It i

r being a m;mber of either House of
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if the member 4,

lare a seat vacant1 Abee

1? rt' n:[r?:: *mTzlu-;{]? meeHmi?ﬁ;ﬂ? f}ie House for a period of 60 days Withoy,
imsell ro

rmissi f the house.
=" 1Esr:ﬂill:la-:' and Deputy gpeaker of The Lok 5abha

i r the Lok Sabha. . |
ol imsjizﬁeputy Speaker, normally holds I‘E'H"{E during
.l];!fLEDSfI?fI?E .;-r!cluse but his office may terminate earlier in any of

following ways:
# By his ceasing tobe a member of the House.
# By resignation in writing, addressed to the Deputy Speaker, S

vice versa. . o
By removal from office by a resolution, passed by a majority of 3]

the then members of the House [Ref.: AII‘: 94}. 4 s ]

; ; e speaker can not be moved unless at Jaas;
?;&J;—;Lu:.ﬂ?czif;ﬁzi tglzver]? of the intention to move the resolution,
While a resolution for his removal is under con sideratir;-n, ll}E Speaker
can not preside but he can speak in, take partin the proceedings of the
House and vote except in the case of equality of votes {Ref.: Art. 95|,
At other meetings of the House the Speaker can not vn_te in the first
instance, but can exercise a casting vote in case of equality of votes,
The Speaker has the final power to maintain order within the Lok Sabha
and to interpret its Rules of Procedures.

Inthe absence of a quorum the Speaker adjourns the House or suspends
the meeting until there is a quorum.

TheSpeaker’s conduct in regulating the procedure or ma intaining order
in the House can not be questioned in a Court [Ref.: Art. 122).

The Spraker presides overa joint sitting of the two Houses of Parliament
(Ref.: Art. 118(4)}.

When a Money Bill is transmitted from the Lok Sabha to the Rajya 5abha
the Speaker may certify that it is a Money Bill {Ref.: Art. 110{4)}.

The decision of the Speaker on whether a Bill is Money Bill is final.

Whil? the office of Speaker is vacant or the Speaker is absent from
a sitting of the‘Huuse, the Deputy Speaker presides, except when a
resolution for his own removal is under consideration,

Chairman and Deputy Chairman of the Rajya Sabha

Vice-President of India is ex-officio Chai i

[ lia alrman of the Rajva Sabha and
fw'llc_tmrl.s as the Presiding Officer of that House so lon f; he does not
officiate as the Fresident, & '
Whe:n the Chairman acts as the President
Chairman are performed by the Deputy
The Chairman may be removed frq
from the office of the Vice-President,

The powers of Chairman in the Raj

1 Jva Sabh
Speaker in the Lok Sabha except tlj':ra S
powers like certifying a Money Bill,
the two Houses,

*

of India, the duties of the
Chairman,

m his office only if he is removed

are similar to those of the
at the S_]::eaker has certain spedial
Or presiding over a joint sitting of
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In civil cases and notin criminal

cases or under the law of Preventive Detention

¢ A EE;T:P.;TI cannot be summoned, without the leave of the House to
gl 1dence as a witness while Parliament is in session.

# There is Freedom of Speech within the walls of each House.

The Iu:n:ltatlc:tn on freedom of speech is that no discussion can take
place in Parliament with respect to the conduct of any judge of the
supreme Court or of a High Court in the discharge of his duties
except upon a motion for removal of the judge |Ref.: Art. 121},

= The privileges of the House collectively are :

# The right to publish debates and proceedings and to restrain
publication by others,

The right to exclude others.
The right to regulate internal affairs of the House.
The right to publish Parliamentary misbehaviour.

The right to punish members and outsiders for breach of its

privileges.

The Legislative Procedures in Parliament

> The different stages in the legislative procedure in Parliament relating
to Bills other than Money Bills are as follows :

1. Introduction of a Bill in either House of Parliament 2. Motions f.ﬂfe-r
introduction 3. Report by Select Committee 4. Passing of the Bill in
the House where it was introduced 5. Passage in the other House 6.

President’s Assent

Money Bills and Financial Bills ‘ Gy li ith
> A Bill is called Money Bill if it contains only provisions dealing wi

all or any of the following matters :

* The imposition, abolition, remission, a -
tax. 4 The regulation of the borrowing of money by ;:IE gg:;ﬂ";:ﬂ‘:ﬂd
* The custody of or the withdrawal of moneys from ft d-:?: Consolidated
Fund of India. # The appropriation of moneys out 0

: ; ture to be expenditure
Fund of Indja, % The declaring of any expend h:[l‘fe receipt of money

charged on the Consolidated fund of India. * . f
? ublic account o
9N account of the Consolidated Fund of India or the Ft of the accounts

Ndia or the custody or issue of such money or the .

of the Union or of a State.

b

* % % *

lteration or regulation of any

e
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> The procedure for passing of Money Bills in Parliament i .
= AMoney Bill can not be introduced in the Rajya Sabha.

* After a Money Bill has been passed by th_e Lok Sabh:a, itis transmiy, d
to the Rajya Sabha (with the Speaker's certificate ]that itisa Money Bil),
* The Rajya Sabha can neither reject a Money Bil nor iul;lle:]r:d it. It Must,
withina period of fourteen days from the date of receiptof the Bill, regy,.,
the Bill to the Lok Sabha with its recﬂmrncnc! ations. Lok Sflhha may
accept or reject all or any of the recommendations of the Rajya Sabhg,
#* It is upto the Lok Sabha to accept or reject the remrnrnendatmr,lu; of
the Rajya Sabha. If the Lok Sabha accepts any of the recommendatipyg
the Money Bill is deemed to have been passed by both Houses wig,
the amendment recommended by the Rajya Sabha am:! accepted by the
Lok Sabha. # If a Money Bill is not returned by the Rajya Sabhg within
fourteen days, it shall be deemed to have been passed by both Hoyges
in the form in which it was passed by the Lok Sabha [Ref.: Art. 109),

> Only those Financial Bills are Money Bills which bear the certificate of
the Speaker as such.

Financial Bills which do not receive the
classes (Art. 117} :

(a) A Bill which containg any of the matters specified in Art. 110 but does

not consist solely of those matters. It can be introd uced in Lok Sabha

only on the recommendation of President. Rajya Sabha can amend or
reject such Bills.

(b) Any Ordinary Bill which contains provisions involving expenditure
from the Consolidated Fund |Ref.: Art. 117(3)).

Joint Sittings

* The President can surnmon LokSabhaandR
In case of disagreement be

Speaker’s certificate are of two

ajyaSabha for a joint sitting
tween the two Houses in following ways :

ssed by one House and transmitted to the other
House—

the Bill is rejected by the other House:
#* the Houses have finally disagreed about the amendments to be
made in the Bill: or

Bill being passed by it.
absence of the Speaker,

i aJya Sabha or D uty Chairman of
Fa]}ra Sabha or a person chosen by the MPg may pisité’; [Art. 118(4))
in the same order.

> At the

1 receipts and e iture of the
Government of India for that year is laid Eefure bq:,}:}]-::et?-lg] ﬁfuﬁﬂﬂ of
Parliament,

= This is known as

the “annual financia]
[Ref. Art. 112]

Statement’ (i.e., the ‘Budget’)

It also states the ways and mea ns of meeting the estimated expenditure.
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The Annual Financial Statement or the Budget contains :

% Jstimates F’f expenditure. Ways and means to raise the

& An mxalysis of the adun! receipts and expenditures of l:hn:E ‘;EI.I:HE‘
year and the causes of any surplus or deficit in relation to suciﬂsmg
# An explanation of the economic policy and spending program ‘}r'waaur].F
the Government in the coming year and the prospech: Ef rgven ;;E c;r

Estimates relating to expenditure charged u '
‘ pon the Consolidated Fund
of India are not put to vote of Parliament but each House can discuss

any of these estimates. # Estimates of other expenditure are submitted
in the form of demands for grants to the Lok Sabha and it has the power
to assent, or to refuse to assent to any demand.

No demand for a grant can be made i

SNy [REE Act 193] except on the recommendation of

The scrutiny of budget proposalsis done by the Parliament’s Commitlee

on Estimates in order to :

# Report to the House about the effect on economy, improvements in

organisation, administrative reform etc. * Suggest alternative policies.

+ Examine whether the money is well laid out. # Suggest the form in

which estimates are to be presented to Parliament. * The report of the

Estimates Committee is not debated in the House.

The Comptroller and Auditor General is the guardian of the public

purse and it is his function to see that not a paisa is spent without the

authority of Parliament.

# The report of the Comptroller and Auditor General laid before the
Parliament, is examined by the Public Accounts Committee.

% Public Accounts Committee is a committee of the Lok Sabha
(having 15 members from that House ), but seven members of the
Rajya Sabha are also associated with this Committee, in order to
strengthen it.

Public Accounts Committee examines that :

# The money disbursed was legally available and used for the right
purpose.

% The expenditure conforms to the authority which governs it.

* Every re-appropriation has been made in accordance with the rules
framed by competent authority.

Representation of States and Union Territories in the Rajya Sabha

State MNo. State /UT MNo.
Uttar Pradesh 31 |Haryana 5
Maharashtra 19 |Jammu & Kashmir 4
Tamil Nadu 18 |Himachal Pradesh g

5 ra Pradesh (Telangana 7 + 18 Uttarakhand
®emandhra 11, Proposed)

s 16 Goa

West Benga) 16  |Manipur

—
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No. State /UT No
State o Nagaland 1 3
I{m:nataka 1 Sikkim 1
Gujarat 11 Tripura 1
Madhya Pradesh 10 Arunachal Pradesh 1
Rajasthan 1 10 Mizoram 1
Odisha (Orissa) 9 |Meghalaya 1
Kerala 7  |Union Territories
.A.Sbﬂn; 7 Delhi 3
r}:‘;’;‘h o 6 Puducherry 1
Chhattisgarh -
Representation of States and Union Territories in the Lok Sabh;
State No. State /UT No.
Uttar Pradesh a0 Uttarakhand 5
Maharashtra 48 Himachal Pradesh 4
Andhra Pradesh (Telangana 17+ 42 Tripura 2
Seemandhra 25)
West Bengal 42 Manipur 2
Bihar 40 Meghalaya 2
Tamil Nadu 39 |Goa 2
Madhya Pradesh 29 Arunachal Pradesh 2
Karnataka 23 MNagaland 1
Gujarat 26 Sikkim 1
Rajasthan 25 Mizoram 1
Odisha (Orissa) 21 Union Territories
Kerala 20 Delhi 7
Jharkhand 14 Puducherry 1
Assam 14 Chandigarh 1
Punjab 13 Lakshadweep 1
Chhattisgarh 11 Dadra & Nagar Haveli 1
Haryana 10 Daman & Diu 1
Jammu & Kashmir 6 Andaman & Nicobar 1

Pa rliamentar}? Terms
Question Hour: The dg y's busine ‘
: e . 55 normal |y i i » Cuestion
Hour during which questions ¥ begins with the Qu

ey ﬂE]‘:Ed ]_':I- I'_hE . I_hE
Ministers, The dj I'Tn;_-rgnt types of que:sti::m a]_::ernbera are answered by

. {l}b Stf:m?d. C,_EuEEﬁDn is one for which an oral answer is required to be
given [ y l_-hMTc:isLEr on the floor of the House, Supplementary decides if
a question shoy 2 answered orally or ot i A k

1erwise . an as
only one starred question in a day, S R R
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g 1as t
no gupp]EmEI'll:ﬂI'}-’ questions can be asﬁ;;

(iii) Short Notice Question is ope §
on matters of public importance of i
Jecide whether the matter is of ur
to State reasons for asking the qu

Blven to ask such questions and
Tl-th regard to such questions.
5 urg;r_l:u:h can I::Elasked by members
il o nature. It is for the Speaker to
s/ Te or not. The member has also
- : - ile serving notice
Zero Hour : This period follows the Cuest) '
pegins at noon. Usually the time used by th il o
issues for discussion. RO

it generally
raise various

Cut Motion : A motion that seeks re g
resgnted by the Government is knuwilf;:su: I:L]:: rz:]uet?? ﬂ:nt}? ol e
admitted at the Speaker's discretion. It is a device thmunﬁu‘:’lﬁr drlnmtmn are
(genﬂt:a!i}' {'.l!: the Opposition) can draw the attention of %he Gc:v members
a specific grievance or problem. There are three types of cut mﬂ?jr;l:;nimt to

(i) Disapproval of policy cut-which is to expre i

! , : press disapproval of the
policy underlying a particular demand, says that 'th

e reduced by Bs.1; ¥ c amount of the demand

{ii_] .E.ccrnum].! cut asks for a reduction of the amount of the demand by
a specific amount. The aim is to affect economy in the expenditure,

(iii) Token cut : Is a device to ventilate specific grievances within the
sphere of the Government's responsibility. The grievance has to be specified.
Usually the motion in the form, "the amount of the demand be reduced by
Rs. 100.

Adjournment Motion : It is a motion to adjourn the proceedings of
the House so as to take up for discussion some matter of urgent public
importance. Any member can move the motion and, if more than fifty

memberssupport the demand, the Speaker grants pe rmission for the motion.
The notice for such a motion has to be given before the commencement of

the sitting on the day.
Calling Attention Motion : A member may, with prior permission of
the Speaker, call the attention of a Minister to any matter of urgent public

interest or ask for time to make a Statement.
Privilege Motion : It is a motion moved by a member if he feels that a

Minister has committed a breach of privilege of the House or of any one or
more of its members by withholding facts of a case or by giving a distorted
version of acts.

Point of Order : A member may raise a
of the House do not follow the normal rule
whether the point of order raised by the me
" Vote on Account: As there is usually a gap hitwcilr_

¢ Budget and its a roval, the vote on account enable : j
0 draw some amnul::'i}: from the € onsolidated Fund of India to me
Xpenses in the intervening period. _

: . frte + the
Guillotine : On the last of the allotted days at the ﬂl.:iii“:‘l::l_:{t;tl::ﬁtiinﬂ
Peaker puts every question ne dispose of all the

point of order if the proceedings
5. The presiding officer decides
ber should be allowed.

n the presentation of

g the Government
ot the

cessary o

o

I |
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: : . This is known —
matters in connection with demandslfﬂl' Eragzn R mn:;s Eul]lnhne_
The guillotine concludes the discussion on B ;

Quorum : It is the minimum number of iﬂﬁgsllsija”h:ﬂﬂ_gmsenm s
essential to transact the business of the Hﬂus?- hert-::-tal nunpwlbeil fEE that the
quorum of either House shall be one-tenth of t Of Mempe,

f the House. .
’ No-Confidence Motion : According to the C'i?lﬁt‘t”;‘f'd“, the Coungy) ¢
Ministers stays in office only so long as it enjoys nf-,::?-. : L ;“W of the gy
Sabha; once the confidence is withdrawn the GG_‘H’EI'] i‘d Gil:ms:l o Tesigy,
The rules of parliamentary procedure EIE(:l}t"f-'l‘ﬂE Y Pm‘”]le OF moving
motion to ascertain this confidence. The motion 1s generally known 4 the
"no-confidence motion”. _

Censure Motion : A censure motion differsfroma mcqnﬁdence motion
in that the latter does not specify any ground on which it is based, whij,
the former has to mention the charges against the Gf:-w_:rnment for which
it is being moved. A censure motion can be mﬂ"F‘—f} against the Council of
Ministers or against an individual Mirnuster for failing to act or for some
policy. Reasons for the censure must be precisely enumerated. The Speaker
decides whether or not the motion is in order, and no leave of the Housg is
required for moving it.

Lame-duck Session : Session held when a new parliament has been
elected but the old Parliament meets for the last time before it is dissolved,

The lame-ducks are the members of the parliament who have not zot re-
elected.

Shadow Cabinet : A Parliament practice prevalent in the UK where
senior members of the Opposition cover the areas of responsibility of the
actual cabinet. They will form the cabinet if their party is elected to the
government.

Leader of the Opposition

* Government has given statutory recognition to the leaders of the
Opposition in the Lok Sabha and Rajya Sabha.

* Necessary legislation to this effect was passed by parliament in 1977
imd the Rules framed thereunder were brought into effect on November

, 1977.
* For the first ime Y B. Chavan o

status of Leader of the Opposit
Cabinet Minister.,
The Funds

=  All money received b

f the Congress (1) was given the official
ion in the Lok Sabha with the rank of a

‘ All mone received Government
I repayment of loans [Ref: Apt 266(1)) }';' All nl:l'le?ypubliﬂ money
overnment of India is credited to the
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= Art. 267 of the Constitution empowers Pagl:
O oy Tt o s
8 Unforeseen el or a State, as the
Extents of the Powers of Rajya Sabha .
= A money Bill can not be introduced in Rava's
> The Rajya Sabha has no power i i

> The Speaker of the Lok Sabha ha
whether a Bill is a Money BilL § sole and final power of deciding

> Though the Rajya Sabha can discuss, it ca
: 5 nnot vote for the publi
expenditure and d ds f X public
thERaj}?a ‘s emands tor grants are not submitted for the vote of

= The Council of Ministers is res
Eajya Sabha [Ref.: Art. 75(3)).

> RajyaSabha suffers by reason of its numerical minority, in case of a joint
session to resolve a deadlock between the two Houses [Art. 108(4)].

> Parliament can legislate on a State subject only if Rajya Sabha resolves
for this by a 2/3 majority. [Ref. : Art. 249]

= MNew All-India services can be created only after Rajya Sabha resolves
for this with a 2/3 majority. [Ref. : Art. 312]

Legislature

ponsible to the Lok Sabha and not to the

20. Executive of the States

The Governor
= The Governor of a state is appointed by the President and holds his
office at the pleasure of the President.
> Qualifications for the post of Governor are :

# Should be a citizen of India. * Should be over 35 years of age. *
Must not hold other office of profit and should not be a Member of the
Legislature of the Union or of any State [Ref. : Art. 158).
> [If a Member of a Legislature is appointed Governor, he ceases to be a
Member immediately upon such appointment .
> The normal term of a Governor's office is five years, but it may be
terminated earlier by :
# [Dismissal by the President |Ref. : Art, 156 (1)1
* Resignation [Art. 156(2)}-
® There is no bar to a person being appointed Governor more than once.
‘:h%:;‘aiﬁg';: I::Eﬂlgg;frzfe country from the evil consequences of still
another election , run on personal issues. : . |
> Ifthe Governor is elected by direct vote, thenhe sight “;fﬂﬁ‘;ﬂ_ﬁe 4
superior to the Chief Minister, leading 1o ffffflf:t” betW: lection would
The expenses involved and the elaborate machinery ol €€
not match the powers of Governor.
A second rate man of the party may
Through an appointed Governer the
Its control over the states.
The method of election: may encourage separa

¥

get elected as Governot.
Linion Government can maintain

¥

tist tendencies.
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tic or military pOwers like the Preg; -

Powers of Governor
d judicial powers analogous to thag, i

The Governor has no
but he has executive, legis
the President. wer to appoint Coung

: has the po unci] g

M F::Eﬂlt:gv;cafeﬂgir:;iﬂ and the members of the State Public SEn.-i{.E
inisters,

Cﬂmmiﬂsiuﬂv‘ well as Advacate General hold office during the

= The Mmlﬁi?égvemﬂf but the Members of th_E State Public Seryig,

pleasure o be removed only by the President on the repor f

g;mSTll:-sri:nré Court and in some cases on the happﬂl'lﬂ'lg of certain

disqualifications |Ref.: Art. 317).

= The Governor has no power to appo!
but he is entitled to be consulted by
Art. 217(1)}.

~  Like the President the Governor has th

the Anglo-Indian community to the Le :

To the Legislative Council, the Gnver_nc:r can r_uurnmate persons hav ing

special knowledge or practical experience of literature, science, art, co-

operative movement and social service {Ref.: Art. 171(5)}.

# ‘Co-operative movement’ is not included in the corresponding list

for Rajya Sabha.

Legislative : Governor is a part of the State Legislature and he has the
right of addressing and sending messages, and of summoning, proroguing
and dissolving the State Assembly.

Judicial : The Governor has the power to grant pardons, reprieves,
respites, or remission etc. of punishments [Ref.: Art. 161].

Emergency :The Governor hasnoemergency powerstocounter external
aggression or armed rebellion.

= He has the power to report to the President if Government of the

State cannot be carried on in accordance with the Constitution
{Ref:Art. 356).

Chief Ministcr and The State Council of Ministers
> Chief Minister is the head of the State Council of Ministers.

> The Chief Minister is appointed by the Governor.

> The other Ministers are appointed by th o
Chief Ministes FP y the Governor on the advice o

> Any person may be appointed a Minister b
; ap ut he must become member
of the legislature within six months of such appointment.

> thSECDbL;ntil c;: Ministers is collectively responsible to the Legislative
mbly of the state but individually responsible to the Governor.

> The relation between the Gov oy
between the President and hisﬂr]':,l[?;j :?d his Ministers is similar to that

. ; ers.
E: sr:*ln_rﬁ hufn ary functions of the Governor
- : rd::é:t];nns which are specially required by the Constitution to be
¥ the Governor in hie discretion are -

s no diploma
Jative an

nt Judges of the State High Cougy
the President in the matter |Ref -

e power to nominate members of
gislative Assembly of his State,

* Th
e Governor of Assam can determine the amount payable by
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the State of Assam to the Digtrict T
licences for minerals. # Where = Counel, da
of an adjoining Union Territory, he ca : _

j,?dependeni.ll}' of his Council of M:::Il:t-le?;h G: a;ﬁ:c};rzgig;ﬂs":: 2
direct Iﬂ'lﬂt the 'b(':i"wemﬂr of Maharashtra or Gujarat shall haveaz
special responsibility for taking steps for the development of Vidarbha

elected from the Hill Areas of that State. % Governor of Sikkim has
special responsibility for peace and equitable arrangement for ensuring
the social and economic advancement. # The Governor has the power
to dismiss an individual Minister at any hime. * Governor can dismiss
a Council of Ministers or the Chief Minister, only when the Council
of Ministers has lost confidence of the Legislative Assembly and the
Governor does not think fit to dissolve the Assembly.

. The Advocate General

b

Each state has an Advocate-General, an official corresponding to the
Attorney-General of India and having similar functions for the State,
He is appointed by the Governor of the state and holds office during
the pleasure of the Governor.

Unly a person who is qualified to be a judge of a High Court can be
appointed Advocate-General. He receives such remuneration as the
Governor may determine.

He has the right to speak and to take part in the proceedings of, but no
right to vote in, the Houses of the Legislature of the state {Ref. : Art.
177}

The State Legislature The Strength of Legislative Councils
> BSome states have bi-cameral State 1 Total Seats

Legislature (having two ?—I-::ruses}, b e =0
The Seven States having two
Houses are Andhra Pradesh, Telangana 40

Telangana, Bihar, Karnataka, Bihar 75
Mahdrashtra, Uttar Pradesh and Jammu & Kashmir 36
Jammu & Kashmir. Karnataka 75

In the remaining States, the pr1-. . hera 78
Legislature isuni-cameral and has TR 99

the Legislative Assembly only. B _

For creation or abolition of Legislative Council, the LegrisI‘atweAssembI}r
of the State should pass a resolution by a special majority followed by
'HI'II::H of Parliament {Ref. : Art. 169}, e

Bize of i i cil may vary, butits membership &
Not he mﬂ::' fh?ngisigh:feﬂfgﬂmnberihip of the Legislative Assembly

tnot less than 40. i}
LeEjﬁlﬂI:ive Council is a partly nominated and partly elected body.
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g indirect and in accordance with

uncil 1
Cor rable vote.

by single transfe .
ofthe Councilisindirectly elected ap,y

= Election to the Legislatiﬂ-{e
pmpuﬁinnal re'[:rn:-serl:tatmn

= 5/6ofthetotalnu mbernfnéimbirﬂsr
& is nominated by the GOVEITIEE: b ‘

> i:’rﬂ ]cnf the total members of the Council is elected by local bodies gy,

icipaliti istrict boards.
; as municipalities, district ; . o
= 1/12 is elected by graduates of three years standing residing in the

State.
= 1/12iselected by tea

institubions. ; 1
> 1/3 is elected by members of the Legislative Assembly from amongst

persons who are not members of the Assembly. "

~ The remainder is nominated by the Governor from persons specialised
in literature, science, art, ED-{}PEI'EH?E movement and social service,

=~ The Courtcannot question the bona fidesor propriety of the Governor’s
nominaton in any case.

> The Legislative Assembly of each State is directly elected on the basis
of adult suffrage from territorial constituencies.

= The Number of members of the Assembly can not be more than 500
nor less than 60.

= The Assembly in Mizoram and Goa have only 40 members each. While
the Assembly in Sikkim has only 32 members,

‘= Governor can nominate one member of the Anglo-Indian community
in the Assembly {Ref.: Art. 333).

> The duration of the Legislative Assembly is five years. It may be
dissolved sooner than five years, by the Governor.

> The term of five years may be extended by the Parliament in case of a
Proclamation of Emergency by the President for not more than one year
at a time {Ref.: Art. 172(1).)

> Legislative Council (Vidhan Parishad) is a permanent body like the
Council of State (Rajya Sabha). :

> The Legislative Council is not dissolved. One-third of the members of |_
}f;‘%:i;;}ﬁﬁl’e Council retire on the expiry of every second year [Ref.: Art.

- = A Legislative Assembly has its Speaker and Deputy Speaker and
Legislative Council has its Chairman and Deputy Chairman, and

the ]Jrﬂ‘-'iﬂi-f}nﬂ relating to them are analogous to those relating to the
corresponding officers of the Union Parliament.

Qualifications for membership of State Legislature are :
* Should be a citizen of India;

* For Legislative Assembly, not less than twenty-five years of age and
for Legislative Council not less than thirty years of age;

* Should possess other qualifications prescribed in that behalf by 0
under any law made by Parliament (Ref.: Art. 173). '

chers of secondary schools or higher educationa)

—— = |
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The Strength of Legislative Assembly in States/U.Ts
State/U.T. Strength State/U. T, Strength
Uttar Pradesh 403 Haryana 90
West Bengal 294 Jharkhang a1
maharashira 288 ]amrnu-Kashmir 76
Bihar 243 Uttarakhand 70
Tamil Nadu 234 Delhi (NCT) 70
Madhya Pradesh 230 Himachal Pradesh 68
Karnataka 224 Arunachal Pradesh &0
Rajasthan 200 Manipur &)
Gujarat 182 Meghalaya 60
Andhra Pradesh 175 Nagaland 60
Orissa 147 Tripura &0
Kerala 140 Goa 40
Assam 126 Mizoram 40
Telangana 119 Sikkim 32
. Punjab 117 Puducherry 30
. Chhattisgarh 90

Comparison of Legislative Procedures between a Bi-cameral State
Legislature and the Parliament
For Money Bills, the position is the same.

= For other Bills the only power of the Coundil is to interpose a delay of
3months. In case of disagreement, the Bill is second time referred to the
Legislative Council and this time the Council has no power to withhold
the Bill for more than a month {Ref.: Art. 197(2)(b)).

Governor’s Power of veto

= When a Bill is presented before the Governor after its approval by the
Houses of the Legislature, the Governor can :
* Declare his assent to the Bill, in that case it would become law at
once,
* Declare that he withholds his assent to the Bill, such a Bill fails to
become a law.
* Declare that he withholds his assent to the Bil] (other than a Money
Bill) and the Bill is returned with a message. ‘ .
Reserve a Bill for the consideration of the President. Such reserving

Iscompulsory where thelaw in question would derogate the powers
of the High Court.
Power of Governor to Promulgate Ordinances
- ThEEﬂVErnnr can promulgate Ordinance only when the Legislature, or
bo Ouses there of, are not in session. "
tmyst pe exercised with the aid and advice of the Council of Ministers.

e nance must be laid before the State Legislature when it
rEﬂE%m.bIEﬁ_ I .

¥
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r & ]*FE'E]RE from fhE datE of I

fte
to have effect 2 aat Legislature.

ed earlier by

An Ordinance ceases
withdraw the Ordinance at any

assembly, unless disapprov
The Governor himself is competent 10
o y i f the G ,
1 i ting power © overnor is
f the Ordinance promulga
Er‘iﬁ;‘::ﬁu{;he subjects in Lists 11 and 11 Uf‘thE Ee:l-'enth Si:hEdulE.
Governor cannot promulgate Ordinances without instructions from the

President if : N
% A Bill containing the same provisions woul

1 President. ; .
* %?:Htll':?qufmﬂgg i‘ﬂbEl reserved for consideration of the President,

d require previous

i State Legislature . .
Privileges of State L% :milar to those of Union Parliament.

» Privileges of State Legislature are s

=

=

L |

Each House of theState Legislaturecan punish for breach of its privileges

or for contempt.
Each House is the solejudge of the questio
has been infringed. Court has no juris
decision of the House on this point.
No House of the Legislature can create any new privilege foritself. Cour
can determine whether the House possesses a particular privilege.
21. Special Position of Jammu & Kashmir
The jurisdiction of the Parliament in relation to Jammu & Kashmir is
confined to the Union List, and the Concurrent List,
Residuary power belongs to the Legislature of Jammu & Kashmir.
Proclamation of Emergency under Art. 352 on the ground of internal
disturbance has no effect in the State of Jammu & Kashmir, without the
concurrence of the Government of the State.
No decision affecting the disposition of the State can be made by the
gt::: t of India, without the consent of the Government of the

;’he Ll11i+c:+1‘;i:l h?? no power o suspend the Constitution of the State on
- :dgi::x?t ;55 rm]ure to comply with the directions given by the Union

Arts. 356-357 relating to suspensi itut
B REisS of constitutional machinery have
n extended to Jammu & Kashmir by the Amendment Order of 1964

But “failure” would : i
Jammu & Kashmir. mean failure of the constitutional machinery of

The Unionhasno
. power tomakea P : :
with respect to the State of Jammu E:I:hmﬂti?rnl?i;’;lﬁmnﬂﬂémEmEI‘Eﬂ":f

Directive Principles of 5t :
& Washinits P ates Policy do not apply to the State of Jammu

Jammu & Kashmir has j
A as its ow it
Constituent Assembly and pm;lﬁgindmi:?;ﬁ;nade by a separaf®

The Constitution of Jam shmi
; mu & Ka i
to the relationship of the State with thr

nwhether any of its privileges
diction to interfere with the

':a"-"’-:eli' ting the provisions relating
e Union ofIndia), can be amend¢
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The jur‘isc!icﬁmw of the Comptrplje, and Auds
Commission, and the Special Leave juris d;gllﬂr_
ion

GE“E[’&L the Electi
have been extended to Jammu & Kaq = ction

of the Supreme Court
22. Panchayats

Part IX of the Constitution envisages a three ¢

# Panchayat at the village level;

+ The District Panchayat at the district level;

# The Intermediate Panchavati ;
i, ayatinStates where the populationis above

er 3}"51‘&1‘1‘1 of Pﬁnﬂlﬂ}fats .

All the seats in a Panchayat is filled by direct election.
The electorate is named ‘Gram Sabha’.

The Chairperson of each Panchayat is elected according to the law
passed by a State.

Seats are reserved in Panchayat for Scheduled Castes, and Scheduled
Tribes in proportion to their population [Art, 243D].

Out of the reserved seats, 1/3 is reserved for women belonging to
Scheduled Castes and Scheduled Tribes. 1/3 of the total seats to be
filled by direct election in every Fanphayat is reserved for women.

A State can make similar reservation for Chairpersons in the Panchayats.

Every Panchayat can continue for 5 years from the date of its first
meeting. It can be dissolved earlier in accordance with State law.

A Panchayat reconstituted after premature dissolution, continues only
for the remainder of the period. But if the remainder of the period is
less than 6 months it is not necessary to hold elections.

All persons above 21 years of age and qualified to be a member of the
State Legislature are qualified as a member of a Panchayat [Art. 243F].
Panchayats can be entrusted to prepare and implement plans for
economic development and social justice.

A State can authorise a Panchayat to levy, collect and appropriate taxes,
duties, tolls etc,

After the 73rd amendmend of the Constitution (25 Api:ilr 1993 ];_;\'Efjf 51
years the States appoint a Finance Commission to review the financia
Position of the Panchayats and make remmmendatlfyns;:: £ g
?.tale El_e::tinn Commission consisting E}f B Elegjhrzgﬁﬂil::;cnntml
'Sappointed by the Governor forsuperi ntendence,

of elections to Panchayats [Art. 243K].

b e was
1952Fumm“nif}' Development Programin

The De , - as imple mented for the f_'lrst time in
sh on experimental basis.

launched on Oct. 2,
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Note ; If the population is
= Two Committees constitu
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d for the first fime on Oct. 2, 1959 in
Minister Jawahar Lal Nehy,

here Panchayati Raj wy,

Lucent

s introduced
han by the Prime
India, W

The Panchayati Raj wa
Magur District of Rajast _
fhan is the first state in
mented in the whole state.

23, Muni cipalities ;
on to the local self governmen,

q constitu tional foundat

are similar to those contained iy
Functions, Sources of

Rajas
imple

PART IXA gives
units in urban area.

Most provisions for muni
PART IX, e.g. Structurs R
[ncome etc.
h’ﬂgarf’aﬂchﬂ}fm,
an urban area.
Municipal Council is for a smaller urban area.

Municipal Corporation is for a larger urban area. The municipal
corporation is the topmost urban local governmert.

The members of a municipality are generally elected by direct

::ipalil'ies
eservation of Seats,

iz for an area being iransformed from a rural area tg

election.
TheLegislatuner:rfaEtatecanpmvideEnrrepmﬁentaliﬂninmmﬁcipa]iﬁgs
of:

knowledge or experience in municipal

# Persons having special
administration. # Members o

and Legislative Council. % The Chairperson
3 lags or more Ward Commuttees are

ted for preparing development plan are :
mmittee at the district level
Committee at the metropolis level

f Lok Sabha, State Assembly, Rajya Sabha
5 of Ward Committees.
constituted.

# A District Planning Co
# A Metropolitan Planning
24, The Supreme Court
Every Judge of the Supreme Court after consulting the Chief Justice of

the Supreme Court, is appointed by the President of India.
of India, President can consult

In appointment of the Chief Justice
such Judges of the Supreme Court and the High Court as he thinks
appropriate.

preme Court,

..e:.. IEEM is qualified for appointment as a judge of the Su
if he is :
* A citizen of India
# Has been a High Court Judge for at least 5 years
% Has been an Advocate of a High Court, or two or more courts M
succession for at least 10 years [Ref.: Art. 124(3)}).
No minimum age or fixed period of office is prescri i :
is pintmen
as a Judge of the Supreme Court. F et g
i{;:dge of Sll:.l:.tprEme Court ceases to be so, on :
ttaining the age of 65 years; * Resigning i " the
: ‘ : ; 'signing in writi addressed t0
fﬂ r:?:;?t* * On being removed by the President. *n'%he only El‘f’u“dﬁ
removal are proved misbehaviour and incapacity [Ref.: At

124(4)}.

.

—— e
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Procedure for removal ori a
* Amobtionaddressed tg
of the Lok Sabha or 50 members of the Ra

e

the Speaker or the Chairman
+ The motion is i_nvestigater;] I_-,-r

« If ﬂ"u_a Committee finds the Tu

# If the motion is passed in each Hous

to the President.

The Judge is removed af g " i
Y adgr:lress. ter the President gives his order for removal on

The procedure for impeachment
Court and the High Courts.

After T'{E:ﬁl'E:t'IEﬂLzlf]HdgE of mﬁ Supreme Court can not plead or act
in any Court or before any authority within the territ f Indi :
At 124(7)). ty itory of India [Ref.:
Jurisdiction of the Supreme Court is three-fold -

1. Original; 2. Appellate; and 3. Advisory,

Disputes between different States of the Union or between Union and
any state is within exclusive Original jurisdiction of the Supreme Court
[Ref.: Art. 131}

The jurisdiction of the Supreme Court to entertain an application under
Art. 32 for the issue of writs for the enforcement of Fundamental Rights
is treated as an ‘original’ jurisdiction of the Supreme Court though called
Writ Jurisdiction

The Supreme Court is the highest court of appeal from all courts in the
territory of India.

Supreme Court is the highest authority for interpretation of the
Constitution.

Supreme Court may hear appeals by granting special leave against any
kind of judgement or order made by any court or tribunal (except a
military tribunal). o

Under advi sory jurisdicl:inn, Supreme Court can give_ its opinion m':l ani,f
Matter of law or fact of public importance referred to it by the President.
{Ref.: Art. 143).

is the same for Judges of the Supreme

25. The High Court
The High Court is the head of the Judiciary in the Stat?; t
Every Judge of a High Court is appointed by the President.

ma i sult
king appointment as a High Court Judge; PtE’EE‘d:I";: e CDSM oF
€ Chief Justice of India, the Governol of the State and als0 the

High Court. - s
Aludge of the I—hgll: Court can hold office until the age of 62 years
A ngh Cﬂl:lrl' JudEE can leave his office : '

* By resignation in writing addressed to the President.
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4 By being appeinted a Judge of th
!r};nsfernr%d I:E any other High Court by

# By removal by the President.

% The mode of removal of 2 Judge of th
of a Judge of the Supreme Court.

= The qualifications for being a Judge of t
% Be a citizen of India. % Mat above 62 years
for at least 10 years a judicial office i n terri
of at least 10 years as advocate ofaHi
courts in succession in India.

= Salaries and allowances of th
Consolidated Fund of the State [A

= After retirement a permanent Judge o

in a Court or before any authority in India,
and a High Courtin which he has not worked.

rt. 202(3) ().

o Supreme Court or being
e President,

e High Court is same as thag

he High Court are :

of age. % Must have helq
tory of India or experience
gh Courl, or of two or more such

e High Court Judges are charged on the

f High Court can not plead or act
except the Supreme Court

The High Courts : Seats and Jurisdiction

Established Territorial Jurisdiction Seat

Name
Allahabad 1866 Uttar Pradesh Allahabad (Bench
at Lucknow)
Andhra Pradesh 1954  Andhra Pradesh Hyderabad
Bombay 1862  Maharastra, Dadar Bombay (Benches
& MNagar Haveli. at Nagpur, Panji,
Goa, Daman & Diu, Aurangabad)
Calcutta 1862  West Bengal, Kolkata (Bench at
Andman & Nicobar Port Blair)
Islands.
Delhi 1966  Delhi Delhi
Guwahati 1948 Assam, Nagaland, Guwahati
Mizoram and (Benches at
Arunachal Pradesh Kohima, Aizawl
and Itanagar)
Gujarat 1960  Gujarat Ahmedabad
Himachal Pradesh 1966  Himachal Pradesh  Shimla
Jammu and Kashmir 1928  Jammu & Kashmir  Srinagar & Jammu
Karnataka 1884  Karnataka Bengaluru
(Bench-Dharwad
and Gulbarga)
Kerala 1958 Kerala & Ernakulam
Lakshadweep
Madhya Pradesh 1956 Madhya Pradesh Jabalpur {BEHE]'I"
Indore, Gwalior)
Madras 1862 ;ar";nil Nadu & Chennai (Bench-
u El
Orissa 1948  Qdi Thmy Do
Patna 15na Cuttack
A 1916  Bihar
Paitna
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Name Established T, . Geieg o
punjab & Haryana 1975 PEI,:;:EH;:.“";:”M“ e |
':l'lﬁlrl_f:]igarl:::!Ilr g Chandlﬁam

Rajagﬂ‘laﬂ 1949 Rﬂjﬂﬂthan ]Ddhpur

gikkim 1975  Sikkim {GE;“;;{"“P“}
Chhattisgarh 2000 Chhattisgarh Bilaspur
Uﬂarakhand 2000 Uttarakhand Nainital

]'harld'laﬂd 2000  Jharkhand Panch

Manipur 2013 Manipur Imphal

Meghalaya 2013 Meghalaya Shillong

Tripura 2013  Tripura Agartala

26. Inter-State Council

= Inter-State Council was constituted in April, 1990 under Art. 263,

» Inter-State Council consists of Prime Minister, 6§ Union Cabinet Ministers,
the Chief Ministers of all the States and administrators of all UTs.

» TheSarkariaCommission recommended the constitutionof apermanent
Inter-5tate Council for co-ordination among States and with the Union,
(Justice R.S. Sarkaria died in 2007,)

> Inter-state Council is chaired by the Prime Minister and it meets thrice
a year.

27. Finance Commission

» The Constitution provides for the establishment of a Finance
Commission (Art. 270, 273, 275 and 280) by the President. The first
Finance Commission was constituted in 1951.

Finance Commissioners of India
S Constituted Chairman Report Implenientation Year
L 1951 K. C. Niyogi 1952-1957

2. 1956 K. Santhanam 19571962

3. 1960 A. K. Chanda 1962-1966

4. 1964 Dr. P. V. Rajamannar 1966-1969

S 1968 Mahavir Tyagi 1969-1974
6. 1972 Brahmanand Reddy 1974-1979
t- . 1977 J. M. Schelet 1979-1984
8. 1983 Y. B Chaviri 1989-1995
% . 1987 N. K. P. Salve 1989-1995
E 1992 K. C. Pant 1995-2000
12‘ 1998 A. M. Khusro 2000-2005
4 1 Nov, 2002 C. Rangarajan =0
1 ov,2007 Dr. Vijay L. Kelkar 2010-2015

2Jan. 2013 Y.V. Reddy 2015-2020
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= The Finance Commission consists of a Chairman and Four Othg,
members. |

> According to the qualifications prescribed by the P ik lli"Tt'!Ent, the
chairman is selected among persons who have had experience iy Publi.
affairs, while the members are selected among PETE?HS who :
* are or have been or are qualified to be appointed judges of the High

Court; or

#* have special knowledge of the finance and acr:nunt?; of gmjm.‘mnem’; i
#* have had wide experience in financial matters and in administration;

* have special knowledge of economics.

> The members of the commission hold office for such ]?Ef'fﬂd -
may be specified by the President in his orders and are eligible o,
reappointment.

> The main functions or duties of the Finance Commission are :

* To recommend to the President the basis for distribution of the net
proceeds of taxes between the centre and states.

* To recommend the principles which should govern the grants in-ajd
to be given to states out of the consolidated Fund of India.

* Totender advice to the President on any other matter referred tg the
Commission in the interest of sound finance.

* To suggest amounts to be paid to the states of Assam, Bihar, Odishga
and West Bengal in lieu of the assignment of system of export duty
on Jute products.

= Thecummjssicrnsubmitsftsremmmendal-iﬂnstntheFrEﬁidentwhidmre
generally accepted by the Central Government. The recommendations
of the Commission are applicable for a period of five yvears.

28. Planning Commission
Planning Commission is not mentioned in the Constitution.
Planning Commission is an economic advisory body set up by a
resolution of the Union Cabinet in 1950, -

= At present, the Planning Commission consists of the Chairman, four
Ministers as part time members and seven full-time members,

Prime Minister is the Chairman of Planning Commission.,

Main functions of the Planning Commission are -

* To prepare an integrated Five Year Plan for the most effective and

balanced utilisation of the country’s resources for economic and
social development.

* Toact as an advisory bod ¥ to the Union Governmengt and State Governments.

vy

Yy

29. National Development Council (NDC)

> The Maﬁnpa] Development Council was formed in 1952, to associate
the States in the formulation of the Plans,
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L = Functions of the NDC are -

> Itis anextra constitutional and ex(y

o
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* Review working of nationa] plan
* Recommend measures to meet targets of national plan

: a legal body.
National Integration Council was set-up in 1984 t i
measures for the minorities on ap All-India basis, 0 deal with welfare

It includes Union Ministers, Chief Min:

. 31. Inter-State Relations
{;rt, 1?}1 provides for the judicial determination of disputes between
;ﬁaaﬁzr 1},; Eﬁit;:gt I?EESUFTE?E Court with exclusive jurisdiction in the
_ : rt. provides for the adjudicati '
disputes by an extra judicial tribunal, ] L

Art. 263 provides for the prevention of inter St i
. 63 ate disputes b
investigation and recommendation by an administrative bc:cl];. d

U::uderArl'. 262 Parliament has constituted the Inter-State Water Disputes
Tribunal for adjudication of disputes between States for the waters of
any inter-State river or river valley.

Inter-State river water disputes are excluded from the jurisdiction of all
Courts including the Supreme Court.

An Inter-State Council has been constituted for co-ordinating in Inter-
State disputes [Ref. : Art. 263 (a)}.

Six Zonal Councils have been established to discuss and advise on
matters of common interest. These are :

* The Central Zone ;: Uttar Pradesh, Madhya Pradesh, Uttarakhand

and Chhattisgarh,
* The Northern Zone : Haryana, Himachal Pradesh, Punjab,
Rajasthan, Jammu & Kashmir, and the Union Territories of Delhi

& Chandigarh.
The Western Zone : Gujrat, Maharashtra, Goa and the Union

Territories of Dadra & Nagar Haveli and Daman & Diu.
The Southern Zone : Andhra Pradesh, Karnataka, Tamil Nadu,

Kerala, and the Union Territory of Puducherry. .
The Eastern Zone : Bihar, Jharkhand, West Bengal and Odisha.

The Morth - Eastern Council : Arunachal Pradesh, Assam, Manipur,
Mizoram, Tripura, Meghalaya, Nagaland and Sikkim.

Each Zonal Council consists of the Chief Minister and two other
Ministers of each of the States in the Zone and the Administrator in the
case of a Union Territory.

The Union Home Minister has been nominated to be the common
chairman of all the Zonal Councils.

32. Emergency Provisions

President can make proclamation of emergency under ‘?:t. SEEE -::::-:] Cajﬁ
of war, external aggression or armed rebellion or threat thereo y

recommendation of the Cabinet.

3 »* *»
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Eve ch proclamation must be laid before Parliament and i
Ty such proc a roved by resolutions of both I_f;ﬂﬁea

tobe in operation unless it is approvec i -
of Parliament with special majority within ene montiirom the date

its issue.

The proclamation gets a fresh le:ase of 6 months from the dage it g
approved by both Houses of Parliament.

After the 44th amendment, pmclamaﬁ?ﬂ of emergency under Ar, 352
can be made in respect of whole of India or only a part thereof,

During proclamation of emergency the Union can gi"ﬁ;‘ directions to any
State regarding exercise of the executive power {Ref.: Art. 353(a)}.

During emergency Parliament can extend thc_ normal life of the Lok
Sabha for one year at a time, and not exceeding 6 months after the

proclamation has ceased to operate.
Normal life of Lok Sabha was extended only once in 1976.

During emergency, Parliament can legislate regarding State subjects,
During Emergency the President can modify the provisions of the
Constitution relating to the allocation of financial resources [Art, 268-
279] between the Union and the States by his own Order. Such Order
is subject to approval by Parliament [Art. 354] and has no effect beyond
the financial year in which the Proclamation itself ceases to operate,

Effects of emergency on Fundamental Rights :
% Art. 358 provides that the rights provided by Art. 19, would be non-

existent against the State during emergency.
+ TUnder Art. 359, the right o move the Courts for the enforcement

of the rights can be suspended, by Order of the President.
+ Articles 20 and 21 cannot be suspended during emergency.
The first proclamation of emergency under Art. 352 was made by the
President on October 26, 1962 in view of Chinese aggression in the
NEFA.
For the first time on June 25, 1975 proclamation of emergency under
Art. 352 was made on the ground of “internal disturbance”.
A proclamation of emergency for failure of constitutional machinery
can be made by the President when the Constitutional Government of
State cannot be carried on for any reasons {Ref. : Art. 356).
During Emergency under Art. 352, the Centre does not get power 0
suspend the State Government.
_ln case of failure of the Constitutional machinery, the State Legislatur®
is suspended and the executive authority of the state is assumed by 1
President in whole or in part. This is popularly called the ‘President 8
rule’.
Under a proclamation of emergency under Art. 352, Parliament
can legislate in respect of state subjects only by itself; but under 8
proclamation under Art. 356 of the other kind, it can delegate its power
to legislature for the State, —to the President or any other authorty
specified by him.
Proclamation of emergency for failure of constitutional machinery;
be extended by Parliament upto three years |Art. 356(4), Provision

d

can
1)-
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canserve the needsofa State, if so

requested by the Governor of that Stae and approved by the President
iden

[Ref.: Art. 315}

The appointment, determinatio
i M n of number of
Commission and their conditions of service is done E;Ff‘ﬂbers of the

# The President in the case of the Unj ?
Oon or a Joint Commisai

* T]"IE Governor of the State in the case of a State Enrnr:;;ﬁ::-nnn; A
Conditions of service of amember of the PublicService Commission can
not be varied to his disadvantage after his appointment [Art. 318].
I'i:?}f':‘f th; mf;‘bé’f s of a Commission should be persons who have held
oince under the Government of India or of a State for
(Art. 316). ate tor at least 10 years
The term of service of a member of a Commission is 6 years from the
date of his entering upon office, or until the age of retirement, which
ever is earlier.
Age of retirement for a member of UPSC is 65 years.
Age of retirement for a member of PSC of a State or a Joint Commission
is 62 years.
Services of a member of a Public Service Commission can be terminated by:
* Resignationin writing addressed to the President (to the Governor

in the case of a State Commission).
% Removalby the President. 2

President can remove a member if he is :

* adjudged insolvent; or

* engages himself in paid employment outside the duties of his
office; or

* isinfirm in mind or body; or

* found guilty of misbehaviour by the Supreme Court.

Even in the case of a State Commission, only the President can remove

a member, while Governor has only the power to pass an interim order

of suspension., .

The expenses of the Commission are charged on the Consolidated Fund

of India or of the State (as the case may be) (Ref.: Art. 322).

Diﬂahi]itlesimpgsed upontheChairmanand membersofthe Commission

for future employment under the Government are -
* The Chaifmgn of the UPSC is ineligible for further emPlﬂ.‘r’meE
either under the Government of India or under the Governmen

The G i ission is eligible
* The Chairman of a State Public Service Commussion 15 P@bﬁ
for appointment as the Chairman o member of the Union Fublic

=S
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the Chairman of any other State Publ;

Service Commission, butnot forany other EmF]ﬂ}'meI“tElfher unde,
the Government of India or under the GDFE.Tnl:-nE'nl_ of EIStEhE.
A member of a State Public Service Cffﬂm““"mr;: IS Elfgi!:lle for
appointment as the Chairman of a State Public SEPI:IWEE Dlmmﬁsmrn! and
Chairman or member of UPSC, but not for any otheremployment either
under the Government of India or under the Government of a State,
The Public Service Commissions are advisory bodies. Government can
accept its recommendation or depart from it.
Functions of Public Service Commission - .
% To conduct examination for appointments to the services of the
Union and States.
+ Toadvise on any maltersore
which the President or the

appropriate Commission [Art. 320] : ;
4 To exercise such additional functions as may be provided for by an

act of Parliament or of the Legislature of a State.
34, Election

The general election is held on the basis of adult suffrage.
a citizen of India and not less than 18 years of
t the election, provided he is not disqualified by

Service Commission OT as

ferred to them and on any other matter
Covernor of a state may refer to the

Every person who is
age is entitled to vote a

law.

Election to Parliament or the Legislature of a State can be called in
question only by an election petition in the High Court, with appeal to
the Supreme Court [Art. 329].

The exclusive forum for adjudicating disputes relating to the election
of the President and Vice-president is the Supreme Court [Art. 71].

Election Commission
> In order to supervise the entire procedure and machinery for election

-

T~

and for some other ancillary matters, the Constitution provides for this
independent body [Art. 324].

The Election Commission is independent of executive control to ensure
a fair election.

The Election Commission consists of a Chief Election Commissioner
and two other Election Commissioners .

g;:?;#m can determine the number of Election Commissioners [Art.

Chief Election Commissioner (CEC)

=

b

;I'he President appoints the Chief Election Commissioner who has 2
enure of 6 years, or up to the age of 65 years, whichever is earlier.

; ; and receives th d perks
as available to judges of the Shpierns Cout. e same salary and p

in : ma:rt;i]:n;;nﬁﬁe lssic:::]-mr ca:nm removed from his office only
: roun i h
Supreme Court. b s prescribed for removal of judge of the
Other Election Commissioners can be
; remo i n the
recommencdation of the Chief Election CumvadisI;i::':-EE.Pﬁtdent .

e
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The Election Commission has the power of super
_nd conduct of all elections to Parliament anﬂe?hr:;%':::?ﬁﬁ,c!irecﬁcm
and of elections to the offices of the President and Siuglsl“FHWE
[Ref.: ATt 324(1))- ce-President
Regional Commissioners can be appointed by the Pres )

consultation with the Election Commission for a];sisti?'tg tﬁ:]gf;t- in
Commission {Ref.: Art. 324(4). ction

Chief Election Commissioner of India

Name Tenure
Sukumar Sen 21 March, 1950-19 Dec., 1958
20 Dec., 1958-30 Sept., 1967
01 Oct., 1967-30 Sept., 1972
01 Oct., 1972-06 Feb., 1973
07 Feb., 1973-17 June, 1977
18 June, 1977-17 June, 1982
R. K. Trivedi 18 June, 1982-31 Dec., 1985
R. V. 5. Peri Shastri 01 Jan., 1986-25 Nov., 1990

gmt, V. 5. Rama Dawvi 26 Now, 1990-11 Dec., 1990
12 Dec., 1990-11 Dec., 1996

K. V. K. Sundaram
S. P. Sen Verma

Dr. Nagendra Singh
T. Swaminathan

S. L. Shakdhar

T. N. Seshan

M. S. Gill 12 Dec., 1996-13 June, 2001

J. M. Lyngdoh 14 June, 2001-07 Feb., 2004
08 Feb., 200415 May, 2005

T. 5. Krishna Murthy
B. B. Tandon
M. Gopalaswami

16 May, 200507 Feb., 2006
08 Feb., 2006-19 April, 2009
20 April, 200929 July, 2010

Naveen Chawla
5. Y. Quraishi 30 July, 2010-10 June, 2012
V. 5. Sampath 11 June, 2012— —

> The main functions of the Election Commission are :

1.

2
3.

oo

o

"The delimitation of constituencies.

The preparation of electoral rolls before each general election and

registration of all eligible voters.

The recognition of various political parties and allotment of election
symbol to these parties. .
uct for the political parties.

The preparation of a code of cond Py
The tendering of advice to the President regarding disqualification

of the members of the parliaments efc. :
Theappointmentofelection officers tolookintodisputes concermning
election arrangements. '

The preparation of roster for central broadcasts and telecasts bY
various political parties.

Keep voters lists up-to-date at all times.

To issue identity cards to the voters.
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35. Delimitation Commission of India

> Delimitation Commission or Boundary Commission of India i
Commission established by Government of India under the Provision,
of the Delimitation Commission Act.

> The main task of the Commission is to redraw the boundaries qf the
various assembly and Lok Sabha Constituencies based on a recen
census (Art. 82).

> The representation from each
However, the number of 5C a

accordance with the census.

> The Commission in India is a high power body whose order have the
force of law and cannot be called in question before any court.

> These orders come into force on a date to be speci fied by the President
of India in this behalf. The copies of its orders are laid before the Housge
of the Peaple and the state Legislative Assembly concerned, but ng
modifications are permissible there in by them.

> InlIndia, such Delimitation C ammissions have been constituted 4 times—
in 1952, 1963, 1973 and in 2002,

= The recent Delimitation Commission was set up on 12 July 2002 (after
2001 census) with Justice Kuldip Singh (retd. Judge of Supreme Court
of India) as its Chairperson. _

» The recommendation of this commission was approved by the then
President Pratibha Patil on 19 February 2008. '

= The Constitution of India was specifically amended in 2002 (84th
Amendment Act, 2001, which amended the provisions 170 (3) of Art. 82)
not to have delimitation of constituencies till the first census after 2026.

The recent delimitation has been done on the basis of census 2001,

state is not changed during this exercige
nd ST seats in a state are changed i

.
= Flection Commissioners of all the States and Union Territories, along-

with the Chief Election Commissioner (CEC) of India are the members

of the Delimitation Commission.

No. of Reserved seats after delimitation

Category Present seats - Seats after new delimitation
SC 79 a5
ST 41 48 1
Unreserved 423 410
Total Seats in Lok Sabha 543 D43 —

N.B. : Assam, Manipur, Arunachal Pradesth, Nagaland and Jharkhand are such
states which could not be covered by the Delimitation Commission 2

36. The Official Languages

> The Official language of the Union is Hindi in Devanagri script [Ar*
343). English was to continue to be used as principal official languag®
of the Union side-by-side with Hindi till 1965,

> The first Official Languag: Commission was appointed in 1955 under
ShriB.G. Kher as Chairman and it recommended that a rigid date line fof
changeoveroflanguageshould notbe prescribed. This recommendation

was accepted.
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Language of the State/Link Language .

o

=

Article 345 seeks to tackle the issue of th
and the language for intra-State officia

The Legislature ﬂf a ?lﬂ te can adopt any one or more languages used
in the State or Hindi for the official purposes of that EIHIE.gThEI:'E is
also a provision for the recognition of any other language for the
official purpose ‘:'ff aState orany part thereof, upon a substantial popular
demand for it being made to the President |Ref, : Art. 347)

e official language for each state
| transactions.

Language of the SC and HCs and authoritative text of laws -

>

T |

Until Parliament by law provides otherwise, Enelish i
tati 7 thel
authoritative text of— glish is the language of

* All proceedings in the Supreme Court and in every High Court. % All
Bills or amendments thereto moved in either House of Parliament or the
State Legislature. % All Acts passed by Parliament or the Legislature of
aState. * All Ordinances promulgated by the President or the Governor
of a State. * All orders rules, regulations and by-laws issued under
Constitution or under any law made by Parliament or the legislature
of a State.

A State Legislature can prescribe the use of any language other than
English for Bills and Acts passed by itself or Subordinate Legislation
made thereunder.

The languages included in the 8th Schedule of the Constitution are:
Assamese, Bengali, Gujrati, Hindi, Kannada, Kashmiri, Konkani,
Malyalam, Manipuri, Marathi, Nepalese, Oriya, Punjabi, Sanskrit,
Sindhi, Tamil, Telugu, Urdu, Maithili, Santhali, Dogri and Bodo.
Sindhi was inserted by the Constitution (21st Amendment) Act, 1967.

Konkani, Manipuri and Nepali were inserted by the Constitution (71st
Amendment) Act, 1992,
Maithili, Dogri, Bodo and Santhali were inserted by the Constitution
(92nd Amendment) Act, 2005.
The only privileges gained by the languages included in the fth Schedule are
* To have a member in the Official Language Commission.
* To be considered for contribution towards the development of

Hindi language.

37. National Symbols

National Flag .
> The National flag is a horizontal tricolour of deep saffron (Kesaria)

= Tl

/
& -

at the top, white in the middle and dark green at th bottom in equal
proportion. The ratio of width of the fag to its length is two to three, In
the centre of the white band is a navy-blue wheel which represents the
chakra, Its design is that of the wheel which appearson the abacus uf the
Sarnath Lion Capital of Ashcka, Its diameter approximates to ?he width
of the white band and it has 24 spokes. The design of the National Flag
was adopted by the Constituent Assembly of India on 22 July 1947.

Apart from non-statuto ry instructions issued by the Government from
Hme to time, display of the National Flag is governed by the provisions
of the Emblems and names (Prevention of Improper Use) Act, 1950
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0.12 of 1950) and the Prevention of [nsults to National Honour Ao
1971 (No. 69 of 1971). |

3w The P{'Iag Code of India, 2002, took effect from Eﬁr]anualzi}’ LEEIIE wl}":h
brings together all such laws, conventions, l:[:l-'fl'?:"ﬂfﬂ“?‘“-'5 and instructiong
for the guidance and benefit of all concerned.

In an img;c-rtant judgement in January, 2004 the 5}:‘ preme Court (under
the chairmanship of the Chief Justice B. N. K arel'] chllnnunce that
unfurling (hoisting) of National Flag is a fundamental rig it under Ar

ticle 19 (1) (A).
nNote: Forthe first time the Nationa
of 14th August, 1947.
State Emblem ) i
= The state emblem is an adaptation from the Sarnath Lion Capital of
four lions, standing back to back,

Ashoka. In the original, there are 1 o :
mournted on an abacus with a frieze carrying sculptures in igh relief

i ion s d by inter-
of an elephant, a galloping horse, a bull and a lion ::Eparatg 1
vening -f-.l?heels cvg::r a bell-shaped lotus. Carved out of a single block
of polished sandstone, the Capital is crowned by the Wheael of the Law

Dh Chakra
S 2 ted by the Governmentof Indiaon 26thJanuary

s Inthestateemblem,adop : : :
1950 only three lions are visible, the fourth being hidden from view. The
wheel appears in relief in the centre of the abacus with a bull on right

and a horse on left and the outlines of other wheels on extreme right
1nd Jeft. The bell-shaped lotus has been omitted. The words Satyameva
Jayate from Mundaka Upanishad, meaning “Turth Alone” Triumphs,

are inscribed below the abacus in Devanagari script.
dia, asthe official seal of the Government

> TheuseofthestateemblemofIn
of India, is regulated by the State of India ( Prohibition of Improper Use)

Act, 2005.

National Anthem
> The song Jana-gana-mana, composed originally in Bengali by

Rabindranath Tagore, was adopted in its Hindi wversion by the
Constituent Assembly as the National Anthem of India on 24 January,
1950, Tt was first sung on 27 December, 1911 at the Kolkata Session
(Chairman-Pt.Vishan Narayan Dutt) of the Indian National Congress.
The complete song consists of five stanzas.
> Rabindranath Tagorehad published itin ‘Tatvabodhini’ in 1912 with the
title’ Bharat Bhagya Vidhata® and translated itinto English in 1919 with
the title ‘Morning song of India’. The credit of composing the present
tune {Music) of our national anthem goes to Captain Ram Singh Thakur
{an 1N A sepoy)
> Playing time of the full version of the national anthem is approximately
iE SECﬂHdS..«'ﬂfShGI’: version of the first and last lines of the stanza (Playing
me approximately 20 seconds) is also pl i 1015,
National Song ! o Sl e
== ;[:ge ;ﬂq.g "Vande Mamragni composed in Sanskrit by Bankimchandra
atterji, was a source of inspiration to the people in their struggle for
freedom. It has an equal status with Jana-gana-mana. The first [fﬂﬁﬁﬁ’l
occasion when it was sung at the 1896 session {Chairma.n—-Ra]‘lirnl'Llﬂﬂ

Sayani) of Indian National Congress. \

| Flagof Indiawas hoisted in the mid-night
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= The song was published in th :
kimchandra Chatterji and WH: novel

January ,1950.
= Playing time of this song one LS iRk
onds). No body can be forced is to sin; :he Naliun;?}szwﬂnds (65 sec-
ng.

Note : Session of Parliament begins with Tana. :
with 'Vande Mataram,' Jana-gana-mana‘and concludes

national Calendar

P Thde National ;-’:‘aJEnd ar based on the Saka Era,
and a normal year of 365 days was adopted fro
along with the Gregorian calendar for the fnllawizlgl::iﬁgig a:f:h i
(i) Gazette of India, (i) news broadcast by All India Radio (1) EHIEPEE-EE.
issued by the Government of India and (iv) Gnvemm&r:t COmm e
Hions addressed to the members of the public. -

3 Dates of the National Calendar have a permanent correspondence with
dates of the Gregorian calendar, 1 Chaitra fallin 2 on 22 March normally
and on 21 March in leap year.

National Animal : The magnificent tiger, Panthera tigris.

National Bird : The Indian peacock, Pavo cristatus.

National Flower : Lotus {(Nelumbo Nucipera Gaertn).

National Tree : The Banyan Tree (Ficus benghalensis).

MNational Fruit : Mango (Manigifera indica).

MNational Aquatic Animal : The mammal Ganges River Dolphin (Platanista
gangetica).

and five

Chaitra as its first month

38. Glossary of Constitutional Terms

Act of God, is a direct, violent, sudden and irresistible act of nature,
which could not be by any reasonable care have been forescen or resisted.

Act of Parliament, means a bill passed by the two Houses of Parliament
and assented to by President and in the absence of an express provision to
the contrary, operative from the date of notification in the Gazette.

Act of State, means the act of sovereign power of a country or its agent
(if acting intra-vires). By its very nature such an act cannot be questioned
by any Court of Law.

Address of President, is the prepared speech delivered by the
President of India to both Houses of Parliament assembled together at
the commencement of the first Session after each general election to Ijr:rlc
Sabha and at the commencement of the first Session of each year informing
Parliament of the causes of its summons which is later laid bfafnre and
discussed on a formal Motion of Thanks in each House of Parliament or
an address by the President of India to either House of Parliament of both

ouses, assembled together on any other occasion. -

‘ﬂ"djﬂul'mﬂerltMﬂEun, ifSpEﬂkE}lr'gi veshisconsent aftersah_sf}:mghlmselj

at the matter to be raised is definitely urgent and of Eubhc mxphnrt:]:'l:u
and holds that the matter prepared to be discussed is 1n nrdfeﬂr,- ]:ave i
¢all the memper concerned who small rise in his place and ask for

move the adjournment of the House. If objection to leave b Sspeetie
ken, the Speaker shall request those members who are in favour .
being £ than fifty members £lse

Branted to rise in their places, and if not less
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s ¢ leave is granted, if not, he g
accordingly, the Speaker shall intimate tha v thie Honse, ha)

have not to :
ir'd:-::-m:;i the H-:-uspi ﬂ-;a;_ltilz;leif;b:;i Gabha the Speaker determines v,
Adjournment O 7

ine di ticular day or to an hoyy

G . : sine die or to a parte— ur o

51t1::n Efzigﬁs:yli:ﬁi?j {EHR?jya gabha it is the Eh::r;li; t;}];ri: ai.:.&nnmﬁ.
= Admonition, is a judicial or € su P ;

cclesiastic ceTl ‘
Advocate-General, the Attorney-General and af dvocate.
General of a State have precedence ove

r other advocates.
: tion without oath.
rmation, is a solemn declara : _
ﬂmdmegt is‘ a device to alter a motion I]‘lﬂ‘i.-"Efi or question under
di iET'L in ﬂierlegislaturE, includes omission, substitution, addition and
11:;:?:{311 of certain words, figures or marks to the clause of abill, a resolution
or a motion or to an amert

dment made thereof.

— 15 a structural improvement.

Anglo-Indian, is of a British birth but
India. o
Appeal, is the judicial examination of

the decision of an inferior court. _ . .
Appropriation Bill, is the act of devoting or reserving for special or

distinct purpose or of destining to a particular end; an}fthing set aside
especially money for a specific use.

Arrest, isthe restraining of the liberty ofa man'spersoninorderto compel
obedience to the order of a court of justice, or to prevent the commission of
a crime, or to ensure that a person charged or suspected of a crime may be
forthcoming to answer it.

—Is when one is taken into custody and restrained from his liberty.

Assent to Bill, is ratification, sovereign's formal acquiescence in a
measure passed by legislature.

Attorney-General, is the Chief Law Officer of a country, legal adviser
to the Chief Executive.

Backward Classes, the list of OBCs are prepared by the Central
Government and are revised after the expiry of every 10 years.

= Are the classes slow in development.

gﬂ]]{!{} is a small ball ticket or pa per used in secret voting.

Bill, is a draft of a law FI'D]:IDSEd to a ]anaki_ng b[ld}-"

BIE th: draft n:r1r linrrn of an Act presented to a legislature but not enacted.

: reach of privilege, disregard of any of the privil ioh d
immunities either of the members of Parliam P_lﬂ":"l eges, TIg talan
House of Parliament in jts collective capaci s i‘“':h":'h'-"ll.iznu'lljrr or of either
includes action which obstruct the Hogy pacity or of its committees, also
sein the performance in its functions

d S
?e-rlgiﬁﬁfaibgréirzi j]:?:njlﬁ;i ;’;;Fﬁut}l?rit}, such as disobedience of its
called contempt of the Hor . + OF Its member or officers which are

Budget, refers to the statement of i
the estim : :
E}f the f]pvernmentuf India known as annual | 32211:1 Te;:mpta and E;._:p:endlture
be laid before both House of Parliamen e i ol

every financial year on such day as he ma y td?fe;w Frestdent.in.respect &

living or having lived long in

the decision by a higher court of



—

e

el T T
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Bulletin, is an official notice of
jmportance.
Business to the House, is the relati
the House of a legislature to be t&kel_?t:l“];“nﬂnrger mt!_thli items of business in
Cabinet, is a private and confidential assenf-;T l;?t I:r day. .
minister of State of concert measures for th y ofthe most considerable
affairs. e administration of public
Censure Motion, 15 a motion moved :
.ts policy in some direction or an indiv?gi“;m the government censuring
Government. al minister or minister of the
Certiorari, is a writ of High Court to an inferi
4 nferior court to call up the
records of a case therein depending that : s i
administered. ; . conscionable justice may be therein
-Is issued by f_hE superior Court to inferior judicial or quasi-judicial
body, grounds for invoking are excess of jurisdiction, violation of natural
justice, rfl‘ﬂ'-ld and terms on the face of the record. Conditions for issuing
this ""f'”t are; '[‘? a b'i_*d}’ of persons having legal authority, (ii) to determine
questions altering rlg!lts of subjects, (iii) having the duty to act judicially,
(iv)act in excess of their legal authority, (v) issued on constitution al grounds
also.
Chief whip, is the chief of the whips of different political parties in
parliament (generally the Minister of Parliamentary Affairs).
Citizen, isa memberof a State or nation, especially one with a republican
form of government, who owes allegianes to it by birth or naturalisation

and is entitled to full civil rights.
Closure, is the Parliamentary Procedure by which debate is closed and

the measure under discussion brought up for an immediate vote.
— is the procedure in deliberative assemblies whereby debate is

a public transaction or matter of public

~ closed.
ace in multi-party system in which no single

Coalition, usually takes pl
party is able to command support of a working majority.
ditor-General, is the officer who is responsible for

Comptroller and Au
the auditing of all public accounts.
Concurrent List, is a list of subjects append ed to a federal Constitutionin
d the State of regional legislatures

respect of which the federal legislature an
have power to make laws, federal law prevailing in case of conflict.
Consolidated fund, isa repository of publicmoney whichnow comprises
the produce of customs, excise, stamps and several other taxes, a}ru:l some
small receipts from the royal hereditary revenue gurrendered to its public

use.
Constituent Assembly, isa Iegislative body charged wifh1 task of framir_lg
or revising a Constitution, set up for India after it became independent in

194? fl:]-l_' I-:.h'E P'UIPE,EE ,uf framing i.tS Cﬂnsﬁtutiﬂﬂ+
f fundamental

Envcﬂnsﬁmtiom is the system O
frmment written or unwritten.
-is the basic law defining and de

Go
duz::;mﬂnt and their jurisdiction as wel

laws and principles of a

limiting the principal organs of
| as the basic rights of men and
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or disregard of the ruleg, Order,

. q to
f court, is a disobedience to pu_rl_ish for such nﬂﬂ“fﬁ

Contempto hich has power

ess, or dignity of a court, w

by committal. ‘ -
: Contingency fund, is placed at the disposal of the executive to meet yp,,

unforeseen expenditure, R S

Court, is a place where justl-:_e is Il{dlﬂﬂ]lF adm

Debate, is a Parliamentary discussion. o

Defection, is abandonment of loyalty, dUt}ﬂ_Pﬂnﬂllf':E i:]:t:-, "

Delegated legislation, is rules and fEE‘-‘!E'IICI'}“E]:"'I_ e effect of |y,
made by the executive under statutory sanction by Farliament.

Deprivation, is a loss of dismissal from office.

— refers to property taken under the power of eminent domain.
the House of alegislature who takes the

Deputy Speaker, is the Officer of ‘ Vel

Chair dpurﬁg Ehe absence of the Speaker and performs his duties in relation

to all proceedings in the House. ‘ . .
Directive Principles of State Policy, lay down guidelines which can be

implemented only by passing Icgis!afinn.
Discrimination, is a difference in treatment of two or more persons or

subject.
— is an act of depriving an individual or a group of equality of opportunity.

Dissolution, is the civil death of Parliament.

Doctrine of severability, is a rule of interpretation; it means that where
some particular provision of statute offends against a constitutional
limitation, but that provision is severable from the rest of the statute, only
the offending provision will be declared veid by the court and not the entire

statute.
Double jeopardy, is subjection of an accused person to repeated trial for

the same alleged offence.

Due process of law, is the law in conformity with due process a concept
?dupted h}rthF American Constitution; the process of law which hears before
it condemns; judiciary can declare a law bad, if it is not in accordance with
due process even though the legislation may be within the competence of
the legislature concerned.

Election, is act of selecting one or more form a greater number for an
office,

Election Commission, is a constitutional bod

‘ : ; ted for the purpose of

holding elections to Parliament, State Les | ol f Pres
: A tu
AT Pt gislatures and Offices of President
Electoral college, is an intermedia bod
the representatives in an indirect Elec;};n sty Pyclegtoiy o choose
Electoral roll, is known as voter's list i i
r stin co |
document on wthh the whole electoral pmcesrsnins.l ?;uiadglg“ce, is the basic
t IhE-:]uen! protection, all individuals and classes will be o ;‘m" subiccted
0 Eq ord liinar}- law administered by the Jaw courts e S
uality, is the stat i fr o ;
e ate of being equal in political, economic and social
EWEHI“_E law, iﬂE-l the law in force at the Passage of an Act

xpulsion, is the unseating of memb LR ainst

the House or for grave misder%uea Nours, L SERmEedg
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Extradition, is the surrender by a fore;
crime to the State where it was mr}r;mil-tec:.gn State of a person accused of a

inancial memorandum, is ;
hi]lsFinvalﬁng expenditure, @ memorandum required to accompany all

Fundamental duties, are certain obligati zy :
e e S e beputotacizey e
Juties to the community while exercising his funda mentgi vk ghT:: c‘-‘;ﬂk is
wanton destruction -.':tf public property or life. mmit

Fundamental rights, is protected a -
Constitution of a Sta!f?c, P ng gusrantesd by the; written

Gazette, is the official newspaper of the Government,

— Is known as the Gazette of India or the Official Gazette of a State.

Government, is a established system of political administration by
which State is governed.

Habeas corpus, commands a Judge of the inferior court to produce the
body of the defendant with a statement of the cause of his detention, to do
and to receive whatever the higher court shall decree.

Hung Parliament, is a Parliament wherein no party has won a working
majority.

Impeachment, a person found guilty may be removed from his office.

Joint sitting, is a joint sitting of both Houses of a bicameral legislature
for setting a disagreement between them.

Judgment, order or sentence given by a judge or law court.

Judicial review, is the power of the court to review statutes or
administrative acts and determine their constitutionality. The exarmnination
of federal and State legislature statutes and the acts of executive officials by
the Courts to determine their validity according to written Conshitutions.

Judiciary, is the body of officers who administer the law.

Law, all the rules of conduct established and enforced by the
authority.

Legislative relations, in case of conflict the union law prevails.

Legislature, is the body of persons in a State authorised to make, alter
and repeal law. [t may consist of one or two Houses with similar or different
POWers.

Liberty, is something which results from a permission given fo or
something enjoyed under sufferance by a particular person or body or
Persons as opposed to enjoyment by all and sundry.

Locus standi, means a place for standing, right to be heard.

Maiden speech, is one's first or earliest sp-e&c]'l especially in Parliament.

~Martial law; is arbitrary in its decisions and is not built on any settled

pm‘lﬂiplE&

Pﬂrn]":fmﬁgratiun; means coming to India with the intention of residing here
nently

frg li:lnDﬁl}"r isracial, religious or political groups smaller

M rger, controlling group of which itis a party.

mey Bill, is a bill which contains only provisians
ition, repeal, remission, alteration or regulation of taxes etc. ik ;

daﬁgc?:llgn' is a proposal made in the House of a legislature to elicit its

N a subject.

than and differing

dealing with the

I
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Oath, is a ritualistic declaration basth i rghﬂﬁ:?apmmngei som
revered person or object thatone willspea s Temaj,
faithful etc. ith fees and emoluments attag),

i fit, is an employment W e ;

t it{jfﬂ;:: ;::r icu‘ Saalar:-,-’ FS attached to an office, it immediate]y
o 1i;

. " . l: Frﬂﬁt"-
indi kes the office and office © ; .
mdlsgl:-flit:i:iygnmzitm means the Gazette of India or the Official Gazette of 3

tate. ] :
; Ordinance, is a State paper operative as a fundamental law, yet 1,

ibable as either a Constitution or a statute. .
dﬁt:’erﬁunal liberty, consists in the power of 1ﬂCD1nD}'lnn, Di‘: ch. :
situation or moving one's person to whate‘:-’El' place one's own inclination
may direct, without imprisonment or restraint unless by due course of Jay,

Petition, is a solemn, earnest supplication or request to a superior or tg
a person or group in authority. . . :

Pith and substance, is a doctrine relating to the interpretation of statutes,
evolved by the Privy Council, to solve the problem of two competing
legislatures.

Preamble, is an introduction, especially one to a constitutional statute
etc,, stating its reason and purpose.

President, is Chief executive of a Republic.

Presumption of constitutionality, is an assumption made failing proof of
the contrary that an enactment is in accordance with the Constitution. The
presumption is always in favour of the constitutionality of an enactment

and the burden is upon him who attacks it to show that there has been 2
clear transgression of the constitutional principles.

Privilege, is an exceptional right or advantage.

Privy purse, was the sum fixed by the Government of India for covering
the expenses of each of the rulers of former Indian States and their families
in consideration of their agreement of merger in the Indian Union.

Probationer, is one who is on probation or trial,

Procedure established by law; is the pro e ]
the State. It does not mean the dye ]:"I'GCESE of ]::f prescribed by the law of

Prohibition, is a remed provi -
encroachment of jurisdicﬁm{ ded by the Common Law against the

Proportional representation,
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Qua warranto, is a writ -
; ’ orderi Persor
exercises an office, franchise or Pﬁvriligegae to show by what right he
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Religion, is the specific system ) 1
Code of ethics and Phi]UEDp]-.};,+ of belief, worship, conduct inv 5

Repugnancy, is contradicto
il ate,, ry of each other, set of clauses in statutes,

Resjudicata, is final judgment alread
or their privies on the same questions b
jurisdiction is conclusive between the p
agai n.

Rule, is an established guide or regulation for action, conduct,

Rule of Iaw: is absolute supremely or predominance of regular law as
opposed to the influence of arbitrary power's equality before the law or the

equal subjection of all classes to the ordinary law court: Constitution is the
result of the ordinary law of the land.

Session, connotes the sitting together of the legislative body for the
transaction of business,

Shadow cabinet, is a body of opposition leaders meeting from time to
time and ready to take office.

State, comprises people, territory, government through which its
policies are implemented and sovereignty having authority to make final
legal decisions and having physical power to enforce them.

State Act, is an Act passed by Legislature of a State established or
continued by the Constitution.

Statute, is synonymous with Act of Parliament,

Subordinate legislation, is a making of statutory instruments or orders
by a body subordinate to the legislature in exercise of the power within
specific limits conferred by the legislature, also covers statuiory instruments
themselves.

Swear, is to make a solemn declaration or affirmation with an appeal
to God or to someone or something held sacred for confirmation.

! Untouchability, is social disabilities historically imposed on certain
classes of people by reason of their birth in certain castes. .

| Vote, is a decision by one or more persons on a proposal, resolution

j expressed by ticket, ballot, or voice.

' Vote on account, is estimate of an advance payment to enable

' Government Departments to carry on their work from beginning of financial

i year till the passing of Appropriation Act. _ : ,

i Walk out, is a strike, an informal or unauthcms::?d sl:r:lce: an a-:tm?

f of leaving a meeting or organisation as an expression of disapproval;

)‘ continued absence from the meetings of an organisation as an expression
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y decided between the same parties
Y a legally constituted court having
arties, and the issue cannot be raised

of diﬂﬂppmval G

Zero hour, is a time set for the beginning of an attack or other military
OPeration; an i isi ment.

; any crucial or decisive mo _

~ Is usually noisy interregnum between the Question Hour _ﬂndf:zﬁ
beginning of the rest of day's business in a legislature; members raise o
. Withont notice various matters during this pen-::-d.
' * Ak




