Unit

Executive

( Learning Objectives @ )

Vice - President

Vice — President

+* To discuss the role of Chief Minister

% To understand the Republican form of State

% To gain knowledge of the Constitutional position of the President and
% To comprehend the election procedures for the offices of the President and

% To analyse the powers and functions of the President and Vice - President
% To understand the Parlimentary type of executive
% To know the characteristics of the State executive

% To comprehend the role of Governer in State administration

3.1 Introduction

Form of the State

The Union Executive

+* The President of India
+* The Vice-President of India

+* The Council of Ministers and the
Cabinet, Headed By the Prime
Minister

|
The preamble of the constitution of
India, Declares India a Sovereign Socialist

Secular Democratic Republic. Unlike
England where a hereditary monarch,

either a Queen or a king is the head of
the State, India has an elected President
as head of the State with a fixed tenure of
office. The President is the supreme head
of all the constitutional wings of the State,
i.e the legislature. Executive, Judiciary and
Armed Forces. The President supervises
their functions and ensures adherence to
constitutional provisions by theses bodies.
The President represents the entire nation
and upholds the constitution in every sphere
of State’s activity. But unlike the President
of the USA, where the President of the
republic wields de-facto (real, functional)
executive powers, the President of Indian
Republic is not vested with direct executive
responsibilities. Such direct and real
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executive responsibilities are assigned by the
Constitution to a Council of Ministers led
by the Prime Minister, and such Council of
Ministers, both collectively and individually
responsible and accountable to the union
legislature. Thus, our Republican form of
State is different from American form of
Republic, where it is Presidential executive.

3.2 President

The President is the head of the
Indian State. He is the First Citizen of
India and acts as the symbol of Unity,
Integrity and Solidarity of the Nation.

Qualification and Election of the
President

Article 58 says;

1. No person shall be eligible for election
as President unless he is

% acitizen of India
% has completed the age of 35 years

% is qualified for election as a member
of the Lok Sabha

2. A personshall notbe eligible for election
as President if he holds any office of
profit under the government of India,
or the government of any state, or under
any local or other authority subject to
the control of any of the said
governments.

Article 52 of our Constitution lays down
that there shall be a President of India.
Article 53 lays down that the executive
power of the Union shall be vested in the
President and shall be exercised by him
directly or indirectly.

Further Article 52 provides that the
nomination of a candidate for election to
the office of President must be subscribed
by at least 50 electors as proposers and
seconded by another 50 electors of the
Electoral College. Every candidate has to
make a security deposit of I 15,000/- in
the Reserve Bank of India.

This amount will be forefeited if the
candidate does not secure 1/6 of the votes
polled.

The President is elected not directly
by the people but by members of Electoral
College consisting of:

«* The elected members of both the
houses of Parliament

% The elected members of the legislative
assemblies of the states

% The elected members of the legislative
assemblies of the union territories of
Delhi and Pondicherry.

Find out the electoral quota if the total
number of voters polled in the election
for President is 10,00,000 and the
number of candidates to be elected is 1

The President’s election is held
in accordance with the system of
proportional representation by means of
single transferable vote and the voting is
by secret ballot. This system enures that
the successful candidate is returned by the
absolute majority of votes.
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Total number of valid votes

Electoral polled in the election

Quota ~ Number of electors to be

elected

+1

Each member of the electoral
college is given only one ballot paper.
The voter, while casting his vote, is
required to indicate his preferences by
marking 1,2,3,4 etc against the names
of the candidates.This means the voter
can indicate as many preferences as

Debate

there are candidates in the fray. In the
first phase, the first preference votes
are counted. In case a candidate secures
the required quota in this phase, he is
declared elected. Otherwise, the process
of transfer of votes is carried out. The
ballots of the candidate securing the
least number of first prefrence votes are
cancelled and his second preference votes
are transferred to the first preference
votes of other candidates.This process
continues till a candidate secures the
required quota.

We have a written constitution wherein the functions and responsibilities of each
constitutional office are clearly defined and delimited. We are a Republic with an elected
President as the Head of the State. But we are also a Parliamentary democracy with
Ministerial responsibility to the representatives of the people in the Lok Sabha.

Teacher can divide the class into two group and organise a debate on the unique
mix of the President and the Prime Minister and his team.

Oath by the President

Before entering upon his office,
the President has to make and subscribe
an oath or affirmation. In his oath, the
President swears:

% To faithfully execute the office;

% To preserve, protect and defend the
constitution and the law; and

«* To devote himself to the service and
wellbeing of the people of India.

The oath of office to the President is
administered by the Chief Justice of India
and in his absence in the presence of the
senior most judge of the Supreme Court.

Activity

Read The Cartoon Identify The
Context.

““IH“ EaCl‘loneof voulca l e
s _mdeallor dlfference nation
T T ‘!hR]egeat this pledge after me's.

26.7.06/The Hindu Cartoon

1. What is being depicted by the given
cartoon?
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Entitlement to the President

% He is entitled without payment of
rent to use his official residence (The
Rashtrapathi Bhavan-Dehil)

+* He is entitled to such emoluments,
allowances and privileges as may be
determined by the Parliament

% The President is entitled to a number
of privileges and immunities. He
enjoys personal immunity from legal
liability for his official acts. During his
term of office, he is immune from any
criminal proceedings

Term,ImpeachmentandSuccession
Term

Article 56 says that the President
shall hold office for a term of 5 years
from the date on which he enters upon
his office. However, he can resign from
his office at any time by addressing the
resignation letter to the Vice-President.
Further he can also be removed from the
office before completion of his term by the
process of impeachment. The President
can hold office beyond his term of five
years until his successor assumes charge.
He is also eligible for re-election to that
office.

Impeachment

Article. 61 of the Constitution
lays down a detailed procedure for the
impeachment of the President. For the
impeachment of the President, first, a
charge for impeachment has to be made
in either House of the Parliament by a
resolution signed by atleast one fourth of
the total number of members of the House

and moved by giving atleast 14 days’
advance notice. Such a resolution must be
passed by a majority of not less than two
thirds of the total number of members of
the House when a charge is so presented
by one House, it should be investigated by
the other House. After the investigation,
if a resolution is passed by the other
house by a majority of two thirds of its
total number of members, the President
stands removed by impeachment from
his office from the date of passing of the
resolution.

Succession

A vacancy in the President’s office
can occur in any of the following ways:

1. On the expiry of his tenure of five years
2. By his resignation

3. On his removal by impeachment

4. By his death

5. When he becomes disqualified to hold
office or when his election is declared
void.

If the vacancy occurs due to
resignation, removal or death, then
election to fill the vacancy should be
held within six months and the Vice-
President will act as the President until
a new President is elected. Further,
when the sitting President is unable to
discharge his functions due to absence,
illness or any other cause, the Vice-
President discharges his functions until
the President resumes his office. In
case the office of the Vice-President is
vacant, the Chief Justice of India or if
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his office is also vacant, the senior most
judge of the Supreme Court acts as the
President or discharges the functions of
the President.

Functions and Powers of the President

Vast are the functions and powers of
the President. He convenes the
parliament, addresses and prorogues the
same. He nominates 12 members of
eminence in different fields to the Rajya
sabha and two Anglo Indian members to
the Lok Sabha. He enjoys veto power
over non-money bills of the parliament
and can send back non-money bills for
reconsideration of the parliament, he can
convene joint sessions of Rajya Sabha and
Lok Sabha; He can promulgate ordinances
for a period not exceeding six months.
He can also has veto powers over certain
State legislations. He prompts and
facilitates the institution of Council of
Ministers headed by the Prime Minister,
and ensures that the council of Ministers
enjoy the support of the majority in the
Lok Sabha. The President alone installs
the ministers and distributes portfolios
to them, he can also, dismiss the ministry,
if he feels that the ministry does not
enjoys the majority support in the Lok
sabha. He nominates members to various
constitutional bodies, including the
judiciary, armed forces and diplomatic

The emergency powers of the
President of India are specified in Part
XVIII of the Indian Constitution.

corps. The President enjoys enormous
powers during the periods of emergencies,
can suspend any law, can dissolve
ministries and legislatures for specified
periods. He can also commute capital
punishments.

When any person i.e., Vice-President, Chief
Justice of India or senior most Judge is acting
as President, he enjoys all the powers and
immunities of the President as is entitled to
such emoluments, allowances and privileges

as determined by the Parliament.

The Official Residence of the President
of India is

“The Rashtrapathi Bhavan” situated at

1. Discuss the Veto Powers
of the President of India.

2. Find out what is Absolute Veto,
Suspensive Veto, Pocket Veto and
Qualified Veto.

3. List out all the Presidents and their
tenure till date. Make a Collage using
the images collected.

Preparation of Chart

List the Prime Ministers of India from
1947 to 2019. Paste the photos of the
Prime Ministers in your chart.
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Activity

Identify the powers of the President, related to the examples in the
given tabular column
(executive/legislative/ judicial/financial/emergency)

1. Tamil Nadu, Karnataka, Punjab, Jharkhand, Jammu and Kashmir
and many other states have been under President’s rule.

2. The President appoints our State Governors, Supreme Court
and High Court Judges.

3. The President can summon and dissolve Parliament sessions.

4. A ‘Bill’ passed in the Parliament can become an ‘Act’ only
after the President’s approval.

5.  The President has the power to reduce the degree of

punishment or pardon criminals.

6.  Aright to be informed of all of the nation’s affairs.

7.  The President is always the first to address the Parliament

during the budget session.

8.  The country declares war in the name of the President.

9.  The country’s Ambassadors and High Commissioners are

his representatives in foreign land.

10.  The President causes the presentation of audit report before

Parliament.

3.3 Vice-President

On the pattern of the Constitution of
USA, the Indian Constitution provides for
the office of the Vice-President of India
(Article 63). The Vice-President of India
occupies the second highest office in the
country.

Election

The Vice-President of India is
elected by the elected members of both
Houses of Parliament by secret ballot on
the basis of proportional representation
system, by means ofthe single transferable
vote.
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Qualification

To be eligible for election to the
office of Vice-President, (a) candidate
must be a citizen of India, (b) must have
completed the age of thirty five years, (c)
must be eligible for election as a member
of the Rajya Sabha, and (d) must not hold
any office of profit. In this connection
provisions similar to those relating to the
President apply.

Terms of Office

The Vice-President is elected for a
term of five years. He can voluntarily resign
from his office before the completion of his
term of office by writing to the President.
He may also be removed from his office, if
a resolution to that effect is passed by the
Rajya Sabha by an absolute majority of its
members and agreed to by the Lok Sabha.
However fourteen days have to be given to
move such resolution.

Functions and Duties

The Vice-President is the ex-officio
Chairman of the Rajya Sabha (Article 64
of the Indian Constitution). He presides
over the meetings of the Rajya Sabha. As
the presiding officer of the Rajya Sabha,
his functions and powers are similar to
those of the speaker of Lok Sabha. He
draws his salary as the chairman of the
Rajya Sabha because the Vice-President's
office itself carries no salary. In the event
of occurrence of any vacancy in the office
of the President by reason of his death,
resignation or removal, or otherwise, the
Vice-President shall act as President until
a new President is elected. This period
shall not exceed six months. While acting
as President the Vice-President gets salary;,

allowance, emoluments etc., as may be
fixed by Parliament by law, and during
that time he does not perform the duties
of the chairman of Rajya Sabha.

Assignment

Articles 63 to 70 of the Indian
Constitution deal with ‘Vice-President'
Make a presentation on the above.

3.4 The Prime Minister and Council
of Ministers

He describes Prime Minister as 'primus inter
pares’ (first among equals) and 'key stone of
the Cabinet arch'. He said, "The head of the
Cabinet is ‘primus intro pares', and occupied
a position which so long as it lasts, is one of
exceptional and peculiar authority".

- Lord Morely

3.4.1 The Prime Minister

Introduction

Executive: The Constitution

provides for a collegiate executive

i.e Council of ministers under the chair
members of the Prime Minister

Meaning: A body of persons having authority
to initiate major policies, make decisions and
implement them on basis of the Constitution
and laws of the country.

There are two important organs of the Union
Government.

¢ The Union Legislature (or) the Union
Parliament

¢ The Union Executive

In the previous unit you have learnt about
the Union Legislature. Let us now deal with
Union Executive. You should remember
that articles 52 to 78 in Part V of the Indian
Constitution deal with “Union Executive”.
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India has adopted the British
Parliamentary executive mode with
the Prime Minister as the Head of the
Government. Prime Minister is the most
important political institution. But in the
council of Ministers (Cabinet), the Prime
Minister is primus inter pares (first among
equals).

Appointment

The Constitution does not contain
any specific procedure for the selection
and appointment of the Prime Minister.
There is no direct election to the post of
the Prime Minister. Article 75 says that
the Prime Minister shall be appointed
by the President. Appointment is not by
the choice of the President. The President
appoints the leader of the majority party or
the coalition of the parties that commands
a majority in the Lok Sabha, as the Prime
Minister. In case, no single party gets
a majority, the President appoints the
person most likely to secure a majority
support. The Prime Minister does not have
a fixed tenure. He/she continues in power
so long as he/she remains the leader of the
majority party or coalition.

Functions and Position

The first and foremost function of
the Prime Minister is to prepare the list of
his ministers. He meets the President with
this list and then the Council of Ministers
is formed. Very important ministers are
designated as Ministers of the Cabinet
rank, others are called Ministers of State,
while ministers belonging to third rank
are known as Deputy Ministers. It is one
of the discretionary powers of the Prime
Minister to designate a minister as Deputy
Prime Minister. The President allocates

portfolios among the ministers on the
advice of the Prime Minister. The Prime
Minister may keep any department or
departments under his control; he may
also advise the President to reshuftle
portfolios of his ministers from time to
time; he may bifurcate of trifurcate a
department or have different departments
amalgamated into one department.

The Prime Minister's pre eminent
position is evident from these points:

1. He/She is the leader of the party that
enjoys a majority in the popular House
of the Parliament (Lok Sabha).

2. Has the power of selecting other
ministersand also advising the President
to dismiss any of them individually or
require any of them to resign.

3. The allocation of business amongst the
Ministers is a function of the Prime
Minister. He can transfer a minister
from one Department to another.

4.Is the Chairman of the Cabinet,
summons its meetings and presides
over them. The Prime Minister is also
the Chairman of many bodies like
Inter-State Council, Nuclear command
Authority and many more.

5.Is in-charge of co-coordinating the
policy of the government and has
accordingly a right of supervision over
all the Departments.

6. While the resignation of a Minister
merely creates a vacancy, the resignation
or death of the Prime Minister means
the end of the Council of Ministers.
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A\ 7

‘ ‘ 12th_Political Science_Unit_3.indd 50

10-12-2021 16:48:28‘ ‘



B [ [ [ ® . EEES

7. The Prime Minister is the sole channel of (PMO). The Prime Minister's Office is an

communication between the President agency meant for providing secretarial
and the Ministers and between the assistance and advice to the Prime
Parliament and his Ministers. He/ Minister. It is an extra constitutional body
she is the chief spokesperson of the which offers important role in the top
government in foreign affairs. level decision making process of the

Government of India. The Prime
Prime Minister’s Office Minister's Office has the status of a
department of the Government of India.
The Prime Minister's Office came into
Being the head of the government existence in 1947. Till 1977, it was called

Meaning

and the real executive authority, the Prime Prime Minister's Secretariat (PMS). The
Minister plays a very vital role in the Prime Minister's Office is headed
politico- administrative realm of our politically by the Prime Minister and
country. In order to fulfill his administratively by  the Principal
responsibilities, the Prime Minister is Secretary.

assisted by the Prime Minister's Office

A

The Prime Minister’s Office performs Several Functions . 1
Functions
@ 1. Assists the prime minister in his overall responsibilities as head of the government, @

in maintaining communication with the central ministries/departments and the
state governments.

2. Helps the prime minister in his responsibilities as chairman of the Niti Aayog and the
National Development Council.

3. Looks after the public relations of the prime minister like contact with the press and
the general public.

4. Deals with all references, which under the Rules of Business have to come to the
Prime Minister.

5. Provides assistance to the Prime Minister in the examination of cases submitted to
him for orders under prescribed rules.

6. Maintains harmonious relationship with the President, Governors and foreign
representatives in the country.

7. Acts as the "think- tank’ of the Prime Minister. It deals with all such subjects that are
not allotted to any department/ministry.

8. It is not concerned with the responsibility of the Prime Minister as the chairman of
the union Cabinet. The Cabinet cases are directly dealt by the Cabinet secretariat,
which also functions under the direction of the prime minister.
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3.4.2 Central Council of Ministers

Article 74™ of the Constitution
lays down that there shall be a Council
of Ministers with the Prime Minister as
the head to aid and advise the President,
who shall in the exercise of his functions,
act in accordance with the advice of the
Council of Ministers. That means, there
shall always be a Council of Ministers.
The President accepts the advice of the
Council of Ministers. The Council of
Ministers consists of three categories of
ministers, namely, Cabinet Ministers,
Ministers of State and Deputy Ministers.
While the Cabinet Ministers are involved
in policy decision making, the other
two categories have mere administrative
responsibilities. The difference between
them lies in their respective ranks,
emoluments and political importance.
At the top stands the Prime Minister,
the supreme governing authority of the
country.

Appointment of the Council of Ministers

Under  Article 75" of the
Constitution, the Prime Minister is
appointed by the President and the other
ministers are appointed by the President
on the advice of the Prime Minister. The
ministers hold office during the pleasure
of the President. While the ministers are
also appointed by the President and are
said to hold office during the pleasure of
the President as per the Constitution, in
actual practice, the ministers are selected
by the Prime Minister and the President
cannot appoint anyone not recommended
by the Prime Minister.

Shadow Cabinet

In England, opposition party in
parliament constitutes, a group of its
members to examine portfolio wise issue
through they are not the real executive.
This tradition keeps the opposition well
informed and makes the government

always on alert.

Students are requested to form groups and
show the Shadow Cabinet model in India.

Collective and Individual responsibility
of the Council of Ministers

The Constitution of India provides
that the Ministers are collectively and
individually responsible to the Lok Sabha.
The collective responsibility of the
Council of Ministers means that the entire
Council of Ministers is jointly responsible
to the Lok Sabha for all the acts of the
government. It also means that the
ministers must not speak in public in
different voices. All the ministers of the
government are expected to be unanimous
in support of policies on all public
occasions and issues.

Have you heard of Kitchen Cabinet....?

A Kitchen Cabinet is a still smaller
body or a Cabinet within a Cabinet. It
is an informal body and the real centre
of power. Every Prime Minister in India
had a Kitchen Cabinet or Inner Cabinet.
A circle within a circle. It helps the
Prime Minister in maintaining secrecy
in making decisions on important
political issues.
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3.4.3 The Union Cabinet

A Cabinet is the council consisting
of ministers of Cabinet rank. It is the inner
body within the Council of Ministers.
It is an extra constitutional authority
created out of the Council of Ministers.
The whole Council of Ministers does not
meet to discuss business, it is the Cabinet
which takes policy decisions and advises
the President. The Cabinet is the highest
decision making executive body which
looks after the administrative affairs of
the Government of India. It is the nucleus
of the Council of Ministers.

Role and Functions of the Cabinet:

1. The Cabinet is the highest decision
making and policy formulating
authority in our politico-administrative
system.

2.1t deals with all major legislative,
financial and foreign policy matters.

3.1t exercises control over higher

appointments  like  constitutional
authorities and senior secretariat
administrators.

4.1t recommends ordinances, when
the parliament is not in session and
supervises the implementation of
policies.

5. It appoints enquiry commissions and
resolves inter-departmental disputes.

6.1t is entitled to recommend to the
President declaration of emergencies,
dissolution of the Lok Sabha, proroguing
and adjourning the parliament sessions.

Cabinet Secretary

Every Cabinet Minister is assisted by a
Cabinet Secretary. Among them the Cabinet
Chief Secretary is given a top place among
the civil servants in the official ladder. He
is the Chairman of the Senior Selection
Board that selects officers for the post of
Joint Secretary in the Central Secretariat.
He presides over the conference of Chief
Secretaries which is held annually. He acts
as the Chief Advisor to the Prime Minister
on all aspects of administration and policy.
He acts as the link between Prime Minister's
Office and various administrative agencies
and also between civil service and the
political system.

Make a list of the following-

1. Prime Ministers of India till latest

2. Any five Cabinet Ministers and their
ministries each at the Union level and
in your state.

3.5. The Executive of the State
Introduction

Articles 153 to 167 in Part VI of
the Indian Constitution deals with the
State Executive. The same pattern of
parliamentary form of government is
followed in the states. The State Executive
consists of the Governor, the Council of
Ministers headed by the Chief Minister. At
the head of the executive power of a State is
the Governor just as the President stands
at the head of the executive power of the
Union. All states of the Indian Union have
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the same pattern of government. Some
States have Bicameral legislature and some
states have unicameral legislature.

The State Executive

+* The Governor.

+* The Council of Ministers Headed
by the Chief Minister.

3.5.1 The Governor

Provision for Governor

Article 153 of the Constitution lays
down that there shall be a Governor for
each state. Normally, there will be a
Governor for each state but the constitution
amendment of 1956 makes it possible to
appoint the same person as the Governor
for two or more states.

Debate

What happens if the President and
the Prime Minister disagree about some
policy? Whose view would prevail and
why?

Appointment of the Governor

The Governor of a state is appointed
by the President of India. (Article155). No
person shall be appointed as a Governor
unless he/she:

% 1is a citizen of India

% has completed the age of 35 years

% does not hold any other office of
profit

% is not a member of parliament or
state legislature.

Term of Office and Position

The prescribed term of office for the
Governor is 5 years. But he holds office
at the pleasure of the President. (Article
156). He may be removed by the President
at any time. He may be transferred by the
President from one state to another too.
The Governor draws a salary which is
tfixed by the parliament. He is also entitled
to certain allowances and benefits.

As per the Constitution of India, the
Governor is the constitutional and
executive head of the State. The executive
power of the State is vested with the
Governor. All executive actions are carried
on in the name of the Governor. In actual
practice, the real executive powers of the
State lie with the Council of Ministers
headed by the Chief Minister. The
Governor acts according to the advice of
the Council of Ministers, who are
collectively responsible to the Legislative
Assembly of the State.

+* Who is a Lieutenant Governor?

®.

% Find out which places in India
possess a lieutenant Governor?

«* Write two or three sentences about
the lieutenant Governors of India.
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The Governor of a State has more powers and performs a number of functions.
The powers and functions of the Governor are:

1. Executive Powers

(i) The Governor is the executive head of the State Government. The executive powers
of the Governor are to be exercised by him either directly or through officers
subordinate to him (i.e., Ministers). (Art. 154). All executive actions are taken in his
name. His executive powers extend to the administration of all matters included in
the State List.

(ii) The Governor appoints the leader of the majority party in the legislative assembly
as the Chief Minister. He appoints the other ministers of the Council of Ministers
according to the advice of the Chief Minister. The Council of Ministers hold office
during the pleasure of the Chief Minister because the Governor acts in accordance
with the advice of the Chief Minister.

(iii) The Governor appoints the Advocate General of the State, the chairman and
members of the State public service commission, and determines the questions of
appointments, postings, promotions, etc. of the judges of subordinate courts.

(iv) The Governor is responsible for the smooth running of the administration of the
State. In case he finds that the constitutional machinery of the State has broken
down or the administration of the State cannot be carried on in accordance with
the provisions of the constitution, he may recommend to the President to proclaim
constitutional emergency and impose President’s rule under Article 356. During
the President’s rule, as there is no Council of Ministers, the Governor carries on the
administration of the State on behalf of the President.

2. Legislative Powers

The Governor is a part of the State Legislature (Article 168). So, he has legislative powers.
His legislative powers cover the following

i) He summons prorogues and dissolved the legislative assembly.

ii) He addresses the members of the State Legislature.

iii) Without the Governor’s assent, no Bill can become law even after it is passed by both
the houses. The Bills passed by the legislature are sent to the Governor for his assent.
He may give his assent or withhold it or may reserve the bill for the consideration of
the President. The bills maybe returned by the Governor for reconsideration. (It may
be noted that if the bill is again passed by the legislature with or without amendments,
the Governor has to give his assent.)

iv) Under Article 213, the Governor may promulgate ordinance during the period when
legislature is not in session. (However, for the continuation of such an ordinance, it
has to be approved by the State Legislature within six weeks from the re-assembly of
the legislature.)
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v) In State where bicameral legislature exists: The Governor nominates one-sixth of the
members of the legislative council from among persons having special knowledge or
practical experience in respect of literature, science, art, co-operative movement or
social service. He may also nominate a person from the Anglo-India community to
the legislative assembly.

3. Financial Powers

The Governor has financial powers. His financial powers cover the following:
i) The finance minister submits the budget or financial statement before the legislature.
But no money bill can be introduced in the legislative assembly without the prior
permission of the Governor.

ii) No demand for grants can be made without the recommendation of the Governor.
iii) The Governor is the custodian of the contingency funds of the State from where

he can make payments to meet the emergency without the prior sanction of the
legislature.

4. Judicial Powers

The Governor has judicial powers. His judicial powers cover the following:

(i) Hedeterminesthe questions ofappointments, postings, promotions, etc. of subordinate
® courts (ie., district courts and munsiff courts). ®

(ii) He may be consulted by the President of India, while making appointments of the
judges of the high court.

(iii) The Governor has the power to pardon, suspend, remit or commute the sentence of
any person convicted of an offence against any law relating to a matter to which the
executive power of the State extends.

5. Discretionary Powers

The Governor also has discretionary powers, i.e., he has the powers to act
independently using his wisdom and discretion. His discretionary powers relate to:

i) Appointing a new Chief Minister in a situation where no single party or leader
commands majority support.

ii) Dismissing a ministry where it refuses to resign even after losing majority support in
the house or after being defeated on a non-confidence motion.

iii) Dissolution of assembly on the advice of a Chief Minister who has lost majority
support.

iv) Sending to the President report about the failure of constitutional machinery and to
impose President’s rule in the State.

v) Giving assent to bills passed by the legislature.
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President’s Rule: The Governor has no
emergency powers to meet the situation
arising from external aggression or
armed rebellion but he has the powers
to make a report to the President that
the government of the state cannot
be carried on in accordance with the
provisions of the Constitution (Article
356), thereby inviting the President to
assume to himself in the functions of
the government of the state or any of
them.

Advocate General ﬁ?’]

Each state has an

advocate general who is an official
corresponding to the Attorney-General
of India and having similar functions for
the state. He is a person who is qualified
to be a judge of a High Court and he is
appointed by the Governor.

Compare the powers of President
and Government. Do you find any
difference?

3.5.2. Council of Ministers headed
by the Chief Minister

Position of the Chief Minister

The Chief Minister is the head of
the Cabinet and the Council of Ministers.
In practice, he is the real executive head
of the State. As per Article 164(1) of the
Constitution of India, the Chief Minister
of a State shall be appointed by the
Governor of the State.

Powers and Functions of the
Chief Minister

Asthereal executive head of the State,
the Chief Minister enjoys wide powers
and performs a number of functions. The
important powers and functions of the
Chief Minister are:

i) Asthehead of the Council of Ministers,
the Chief Minister has more powers in
ministry-making. He can recommend
appointment of ministers and
designate them as Cabinet Ministers or
Ministers of State or Deputy Ministers.
He can change the portfolios of the
ministers. He can even recommend
the removal of ministers.

ii) He presides over the meetings of
the Cabinet and makes major policy
decisions of the Government.

iii) He acts as the sole channel of
communication between the Council
of Ministers and the Governor. He
communicates to the Governor all
the decisions of the Cabinet relating
to administrative and legislative
proposals.

iv) He scrutinizes all papers, bills,
resolutions, etc. that are to be placed
before the legislature.

v) Though, in theory, all major
appointments are made by the
Governor, in practice, all such
appointments are actually made on the
advice of the Chief Minister.

State Council of Ministers
Introduction

Article 163(1) of the Constitution
of India provides that there shall be a
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Council of Ministers headed by the Chief
Minister to aid and advise the Governor in
the exercise of his functions except when
he is required by the Constitution to act in
his discretion.

The State Council of Ministers is
formed in the same manner as the Union
Council of Ministers is formed. The leader
of the majority party or coalition of parties
in the legislative assembly is appointed as
the Chief Minister by the Governor. The
other ministers in the Council of Ministers
are appointed by the Governor on the
advice of the Chief Minister.

Make a list of the Chief Ministers of
Tamil Nadu.

% Bring out the welfare schemes
introduced by them.

% Write a few sentences of your
favourite Chief Minister.

% Makea collage of the welfare schemes
which were introduced especially for
women in your state.

Term of Office of the Council of
Ministers

As per the Constitution, the Council
of Ministers hold office during the pleasure
of the Governor. But, in reality, the Council
of Ministers hold office during the pleasure
of the Chief Minister because the Governor
acts on the advice of the Chief Minister.
The Council of Ministers are individually
responsible to the Chief Minister. The
Council of Ministers are collectively
responsible to the Legislative Assembly
of the State. That means, the Council of
Ministers shall speak in one voice.

{{ \
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The State Cabinet

The Council of Ministers consists of
Cabinet Ministers, Ministers of State and
Deputy Ministers. Of the Council of
Ministers, the  Cabinet  Ministers
Constitute the State Cabinet. The Cabinet
Ministers of the State Cabinet are,
generally, the prominent ministers of the
Council of Ministers. It is headed by the
Chief Minister. The Cabinet takes
decisions on behalf of the Council of
Ministers, and so, all the ministers are
bound by the decisions of the Cabinet.

Creativity !

Give a pictorial representation of the
collective responsibility of the State
Council of Ministers

Debate

Debate !!

Chief Secretary Vs Cabinet
Secretary

Discuss....

The similarities and differences
between Chief Secretary and Cabinet
Secretary.

Glosary Wy

% English West Minister Model
parliamentary system of government

developed in the UK representing a series
of procedures for operating a legislature.

% Mandate : authority to act in a certain
way.

% Unity : the state of being united or
joined as a whole.

% Integrity : the state of being undivided
and whole.
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Solidarity : unity or mutual support
within a group or a nation.
Nomination : propose or formally
enter as a candidate for election or for
an honour or for an award.

Ballot paper : a slip of paper used to
register a vote.

Oath : a solemn promise, often
invoking a divine witness, regarding
one’s future action or behaviour.
Deemed : regarded or considered in a
specific way.

Emolument : a salary, fee or profit
from employment or office.
Impeachment: a charge of misconduct
made against the holder of a public
office.
Resolution : a formal expression of
opinion or intension agreed on by
a legislative body or other formal
meeting, typically after taking a vote.
Tenure : the period for which an office
is held.

Void : not valid or legally binding.
Invoking : give rise to.

Summoning : order someone to be
present.

Proroguing : discontinue a session
of a parliament or other legislative
assembly without dissolving it.

Veto : a constitutional right to reject
a decision or a proposal made by a
lawmaking body.

Suspensive : relating to the suspension
of an event, action or legal obligation.
Promulgating : put a law or decree
into effect by official proclamation.
Ordinance: an authoritative order.
Abrogation : the repeal or abolition of
a law, right or agreement.
Contingency : an incidental expense.

/7
0.0

Ex-officio : by virtue of one’s position
or status.

Preside : be in the position of authority
in a meeting or other gathering.
Coalition : a temporary alliance for
combined action, especially of political
parties forming a government.
Discretionary : the freedom to decide
what should be done in a particular
situation.

Portfolio : the position and duties of a
Minister or Secretary of State.
Bifurcate : divide into two branches or
forks.

Trifurcate : divide into three branches
or forks.
Amalgamate : combine or unite to
form one organization or structure.
Spokesperson : a person who makes
statements on behalf of a group or
individual.

Realm : a kingdom or a sovereign state.
Unanimous : fully in agreement.
Crisis : time of intense difficulty or
danger.
Proclaim : announce officially or
publicly.

Dissolution : the action of formally
ending or dismissing an assembly,
partnership or official body.
Adjourning : break off with the
intention of resuming it later.

: a deputy or substitute
acting for a superior.

Lieutenant

Assent : the expression of approval or
agreement.

Aggression : the action of attacking
without provocation.

Rebellion : an act of armed resistance
to an established government or leader.
Prominent : important.
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( Evaluation )
(=1

I. Choose the correct answer:

1. The President of India is

a.the real 1'1:1161‘. of India "ﬁ R-IFEHN
b.the constitutional head of the state 1l
c.the head of the state as well as the government 'ﬁ

d.the leader of the majority party which forms the government
2. The President of India can be removed from his office before the expiry of his term by
a. the Chief Justice of India
b. the Parliament and State Legislatures jointly
c. the two Houses of the Parliament
d. the Supreme Court of India
3. On the death of the President, the Vice-President succeeds him as President for
a. the unexpired term
b. a maximum period of six months
c. a maximum period of one year

d. a maximum period of three years

4. Who decides the disputes regarding the election of the Vice-President?

® a. The Chief Justice of India b. The Parliament »
c. The President d. The Supreme Court
5. Which one of the following categories of ministers are members of Cabinet?
a. Ministers with Cabinet rank b. Ministers of State
c. Deputy Ministers d. All the above categories of Ministers.

6. The sole channel of communication between the President and the Council of
Ministers is
a. the Speaker of Lok Sabha b. the Prime Minister
c. the opposition leader d. the Vice-President
7. Proportional representation is NOT necessary in a country where
a) there are no reserved constituencies
b) a two-party system has developed
c) the first-past-post system prevails
d) there is a fusion of Presidential and Parliamentary forms of government
8. The Commander-in-Chief of the defence forces is
a. the Defence Minister b. the President of India
c. the Prime Minister d. none of the above
9. The presiding officer of the Rajya Sabha is known as
a. the Speaker b. the Vice President
c. the President d. presiding officer
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10. The maximum strength of Rajya Sabha is
a. 200 members b. 250 members
c. 280 members d. 300 members

11. Under the Indian Constitution, the Lok Sabha enjoys
a. an inferior position b. a superior position
c. an equal position with Rajya Sabha d. none of the above

12. Which one of the following categories of emergency has not been declared so far?

a. National emergency

b. Emergency due to breakdown of constitutional machinery
c. Financial emergency

d. All the three equal number of times

13. The President nominates the members of Rajya Sabha from amongst
persons who
a. have taken part in India’s freedom struggle
b. have retired from active politics
c. have rendered meritorious service to the country
d. have distinguished themselves in fine arts, literature,social service,etc

14. The Prime Minister is the head of
a. State b. Government
c. Both State and Government d. Neither State nor Government

15. The members of the Council of Ministers are collectively responsible to
a. the Lok Sabha b. the Rajya Sabha
c. both Lok Sabha and Rajya Sabha  d. Lok Sabha, Rajya Sabha and the President

I1. Answer the following questions very shortly:

1. Define Executive and state the two important organs of the union government.
. How is the electoral quota calculated?
. Write a short note on State Cabinet.
. What do you mean by the President’s rule?

2

3

4

5. Distinguish between Lok Sabha and Rajya Sabha.

6. What are the essential qualifications to be elected as the Vice-President of India?
7

. What does the President swear in his oath upon entering his office?

ITI. Answer the following questions shortly:

1. What are the conditions, emoluments and allowances of the President?
2. State the functions and duties of the Vice-President.
3. How is the President elected? Brief about electoral quota.

4. Write a note on the collective and individual responsibility of the Council of
Ministers.
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5. What are the powers and functions of the Chief Minister?

6. Write a brief note on the appointment, term of office and position of the Governor.
IV. Answer the following questions in detail:

1. What are the functions and powers of the President?

2. Explain in detail the functions and position of the Prime Minister.

3. What are the functions of the Prime Minister’s Office?

4. Elaborate on the powers and functions of the Governor.

5. Critically analyse Article 356 of Indian Constitution.
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Executive

Through this activity you

will learn Name of Chief

minister’s of other states

Procedure:
Step - 1 Open GOOGLE and type Chief Ministers of India - Quiz (or) Scan the QR Code.
Step - 2 Click PLAY QUIZ

Step - 3 Click the correct name of the Chief Minister (Eg. TAMIL NADU) [
URL:

https://www.sporcle.com/games/staarmaan/chief-ministers-of-india

*Pictures are indicative
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